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INVESTMENT TREATY WITH BAHRAIN
MESSAGE
FROM
THE PRESIDENT OF THE UNITED STATES
TRANSMITTING

THE TREATY BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF THE
STATE OF BAHRAIN CONCERNING THE ENCOURAGEMENT AND RECIPROCAL PROTECTION OF INVESTMENT WITH
ANNEX AND PROTOCOL, SIGNED, AT WASHINGTON ON SEPTEMBER 29, 1999

MAY 23, 2000.-Treaty was read the first time and, together with the accompanying papers, referred to the
Committee on Foreign Relations and ordered to be printed for the use of the Senate

U.S. GOVERNMENT PRINTING OFFICE
79-118 WASHINGTON : 2000 B
LETTER OF TRANSMITTAL

The White House,
May 23, 2000.
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to ratification, I transmit herewith the Treaty
Between the Government of the United States of America and the Government of the State of Bahrain Concerning
the Encouragement and Reciprocal Protection of Investment, with Annex, signed at Washington on September 29,
1999. I transmit also, for the information of the Senate, the report of the Department of State with respect to
this Treaty. The bilateral investment treaty (BIT) with Bahrain is the third such treaty between the United States
and a Middle Eastern country. The Treaty will protect U.S. investment and assist Bahrain in its efforts to develop
its economy by creating conditions more favorable for U.S. private investment and thus strengthen the
development of its private sector.

The Treaty is fully consistent with U.S. policy toward international and domestic investment. A specific tenet of
U.S. policy, reflected in this Treaty, is that U.S. investment abroad and foreign investment in the United States
should receive national treatment. Under this Treaty, the Parties also agree to customary international law
standards for expropriation. The Treaty includes detailed provisions regarding the computation and payment of B
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prompt, a at ,ay ff ctiv comp satio for xpropriatio ; fr tra sf roff srlat toi v stme ts;
fr  omofi v stme tsfromsp cifi p rforma ¢ r ir me ts; fair, itabl , a most- favor - atio

tr atme t; a th i v stor'sfr omtochoos tor solv isp t swithth hostgov r me tthro gh

i t r atio al arbitratio .

Ir comme thatth S at co si rthisTr at assoo aspossibl ,a giv itsa vic a co s tto
ratificatio ofth Tr at ata arl at.

WILLIAM J. CLINTON
LETTER OF SUBMITTAL y

D epartme t of Stat ,
Washi gto ,

April 24, 2000.

Th Pr si t,

Th Whit Ho s .

Th Prsi t:Ihav th ho ortos bmitto o th Tr at B twe th Gov r me tofth U it Stat sof
Americaa th Gov r me tofth Stat of Bahrai Co cr i gth E co rag me ta R ciprocal Prot ctio of
I v stme t, with A x, sig at Washi gto o S pt mb r29, 1999. Ir comme that this Tr at with

A x,b tra smitt toth S at foritsa vic a co s tto ratificatio .

Th bilat rali v stme ttr at (BIT) with Bahrai isth firsts chtr at sigy b twe th Uit Statsa a
memb r of th Coop ratio Co cil forth Arab Stat softh GuUf. Th Tr at isbas o th vi wthata op
i v stme tpolic co trib t sto co omic growth. This Tr at will assist Bahrai i its ffortsto v lop its
co om b cr ati gco itio s mor favorabl for U.S. privat i v stme ta thrb str gth i gth
v lopme t of its privat s ctor. It is U.S. polic , howev r, to a vis pot tialtr at part rs ri gBIT
gotiatio sthatco cl sio ofs chatrat o s ot «c¢ ssaril rslti icrassi privat U.S.i v stme t
flows.

To at ,31BITsar i forc forth U it Stat s--with Alba ia, Arg ti a, Arme ia, Ba gla sh, B Igaria,

Cam roo ,th R p blicofth Co go, th Democratic R p blicofth Co go (formerl Zair ), th Cz ch R p blic,
Ec a or, Eg pt, Esto ia, Georgia, Gr a a, Jamaica, Kazakhsta , K rg zsta , Latvia, Mol ova, Mo golia,
Morocco, Pa ama, Pola , Roma ia, S gal, Slovakia, Sri La ka, Tri i a & Tobago, T isia, T rk ,a

Ukrai .I a itio toth Tr at with Bahrai ,th U it Stat s has sig ,bt ot tbro ghti toforc , BITS
with Az rbaija , B lar s, Bolivia, Croatia, El Salva or, Ho ras, Jor a , Lith a ia, Mozambi , Nicarag a,

R ssia, a Uzb kista .

Th Offic ofth Uit Stat sTra R pr s tativ a th Departme tof Stat joi tI | this BIT gotiatio ,
with assista ¢ from th D eartme ts of Commerc ,Trasr,a E rg.

Th U.S.-Bahrai Tr at

Th Tr at with Bahrai isbas o th 1994 U.S. protot p BIT a satisfi sth U.S. pri cipal obj ctiv si
bilat rali v stme ttr at gotiatio s:

--All forms of U.S.i v stme ti th t rritor of Bahrai ar cov r

--Cov r ivstmetsrciv th b ttrof atio altr atme tor most-favor - atio (MFN) tr atme t both
whil th ar b i g stablish a th r aftr,s bj cttoc rtai sp cifi xc ptio s.

--Sp cifi p rforma c r ir me tsma otb impos po or forc agai stcovr i v stme ts.

--Expropriatio isp rmitt o | i accor a ¢ withc stomar i t r atio allawsta ar s. y
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--Parties are i atedt permit the transfer, in a freey usa e currency, fa fundsreatedt ac vered
investment, su jectt excepti ns f r specified purp ses.

--Investment disputes with the h st vernmentmay e r u ht yinvest rs, r vy their c vered investments,
t indin internati na ar itrati n as an aternativet d mestic c urts.

These e ements are further descri ed inthef  win artice- y-artice anaysis fthe pr visi ns f the Treaty:
Tite and Preamb e

The Tite and Preamb e state the as fthe Treaty. remost is the enc ura ement and pr tecti n f
investment. Other asincude ec n micc perati n ninvestment issues; the stimuati n fec n mic
deve pment; hi her ivin standards; pr moti n f respect f rinternati na y-rec nized worker ri hts; and
maintenance f hea th, safety, and envir nmenta measures. Whi e the Preambe d es n timp se indin

i ati ns, its statement f as may assist in interpretin the Treaty and in definin the sc pe f Party-t -
Party ¢ nsu tati ns pursuantt Artice 8.

Article 1 (Definitions)
Artic e 1 defines terms used thr u h ut the Treaty.
C mpany, C mpany fa Party

The definiti n f"c mpany"is r ad, c verin a types f e a entities c nstituted r r anized under appica e
aw, and incudes c rp rati ns, trusts, partnerships, s e pr priet rships, ranches, j int ventures, and

ass ciati ns. The definiti n expicity c vers n t-f r-pr fit entities, as we as entities that are wned rc ntr ed
y the state. "C mpany f a Party" is defined as a ¢ mpany c nstituted r r anized under the aws f that Party.

Nati na

The Treaty defines "nati na" as a natura pers n wh isanati na fa Party underits wn aws. Under U.S. aw,
the term "nati na"is r ader than the term "citizen." r examp e, a native f American Samoa is a nati na f
the United States, utn t a citizen.

Investment, C vered Investment

The Treaty's definiti n finvestmentis r ad, rec nizin thatinvestment can take a wide variety ff rms.
Every kind f investment is specifica y inc rp rated in the definiti n; more ver, it is expicity n ted that
investment may c nsist rtake thef rm fany fa number finterests, caims, and ri hts.

The Treaty pr vides an i ustrative ist fthe f rms an investment may take. Esta ishin a su sidiary is a

¢ mmon way f makin an investment. Other f rms that an investment mi ht take inc ude equity and de t
interests in a ¢ mpany; ¢ ntractua ri hts; mova e, immova e, intan i e, and inte ectua pr perty; and ri hts
c nferred pursuantt aw, such as icenses and permits. Investment as defined vy the Treaty enera y excudes
caims arisin s ey fr m trade transacti ns, suchasasae f ds acr ssa rderthatd esn t therwise
inv ve an investment.

The Treaty defines "c vered investment" as an investment fanati na rc mpany fa Party inthe territ ry f
the ther Party. An investment fa nati na rc mpanyis nethatthenati na rc mpany Fwns rc ntr s,
either directy rindirecty. Indirect wnership rc ntr c ud ethr u h ther, intermediate c mpanies r
pers ns, incudin th se fthird c untries. C ntr is n t specifica y defined in the Treaty; wnership f ver 50
percent fthev tin st ck fac mpanywoudn rma yc nvey c ntr , utin many cases the requirement

c ud e satisfied y essthanthatpr p rti n, r y therarran ements.

The r ad nature f the definiti ns f "investment," "c mpany," and "c mpany f a Party" means that
investments can e c vered vy the Treaty even if utimate c ntr ies with n n-Party nati nas. A Party may,
h wever, deny the enefits f the Treaty in the imited circumstances descri ed in Artice 12.

State Enterprise, Investment Auth rizati n, Investment A reement F



The Treaty e e " tatee terpr e"a acompa yowne ,orco trolle throughowrer hp tere t, by a Party.
Purely regulatory co trol overacompa y oe otqual y ta a tatee terpr e.

The Treaty e e a ve tme tauthorzato "a a authorzato gra te bythe oreg ve tme t authorty
0 a Party to acovere e tme tora ato al orcompa y o the other Party.

The Treaty e e a ve tme t agreeme t"a awrtte agreeme tbetwee the ato al authorte o a Party
a acovere ve tme tora ato al orcompa y o the other Party that (1 gra t rght wih re pectto

atural re ource or othera et co trolle by the ato alauthorte a (2 the ve tme t, ato al, or
compa yrele upo e tabl h goracqur g acovere ve tme t.th e to thu exclu e agreeme t
wih ub ato alauthorte ( clu gU.S.State a wella agreeme t ar g rom varou type o regulatory
actvte o the ato algover me t, clu g, ‘thetaxarea,rul g,clo gagreeme t ,a a va ceprc g
agreeme t .

ICSID Co ve to , Ce tre, UNCITRAL Arb trato Rule

The "ICSID Co ve to ,""Ce tre,"a ""UNCITRAL Arbtrato Rule "areexplctly e e to make the text bre)
a clear.

Article 2 (Treatment of Investment)
Artcle 2 co ta the Treaty' major oblgato wth re pect to the treatme t o covere ve tme t .

Paragraph 1 ge erally e ure the bettero ato al or MFN treatme t boththee trya po t-e try pha e o
ve tme t. Itthu prohbt ,out eo excepto | te the A ex," cree g"o theba o ato alty

ur gthe ve tme tproce ,a wella ato alty-ba e po t- e tabl hme t mea ure . For purpo e o the
Treaty, " ato al treatme t" mea treatme t ole avorable tha that whch a Party accor , Ike tuato ,
to ve tme t t terrtoryo t own ato al orcompa e . Forpurpo e o the Treaty, "MFN treatme t"
mea treatme t ole avorable tha that whch a Party accor , |ke tuato ,to ve tme t t
terrtory o ato al orcompa e o athr cou try. The Treaty obl ge each Party to prov e wh chever o

ato al treatme t or MFN treatme t the mo t avorable. Th e e bytheTreatya " ato ala MFN
treatme t." Paragraph 1 explctly tate thatthe ato ala MFN treatme toblgato wil exte to tate
e terpr e therprov o o goo a erv ce to covere ve tme t .

Paragraph 2 tate that each Party may a opt or ma ta excepto tothe ato ala MFNtreatme t ta ar
w th re pect to the ector or matter pec e the A ex. Further re trct ve mea ure are permitte each
ector. (The pec cexcepto are cu e the ecto e ttle "A ex"below. I theA ex, Parte may
take excepto o lytotheoblgato toprov e ato ala MFN treatme t; there are o ectoral excepto to
there t o the Treaty' oblgato .F allyy, a opt ga yexcepto u erth prov o ,aParty may ot

requre the ve tme to apreex t g covere ve tme t.

Paragraph 2 al o tate that a Party ot requre toexte to covere ve tme t ato ala MFN treatme t
w th re pect to proce ure prov e or multlateral agreeme t co clu e u ertheau pce o the Worl

I tellectual Property Orga zato relat gtotheacqu to orma te a ceo tellectual property rght . Th
prov o clar e thatcerta proce ural preere ce gra te u er tellectual property co ve to , ucha the
Pate t Cooperato Treaty, all out e the BIT. Th excepto parallel tho e the Uruguay Rou ' Agreeme t
o Tra e-Relate A pect o I tellectual Property Rght (TRIPS a the North Amerca Free Tra e Agreeme t
(NAFTA .

Paragraph 3 et outami mum ta ar o freatme tbae o ta ar ou cu tomary ter ato allaw.
The oblgato toaccor "ara equtable treatme t"a " ull protecto a ecurty" areexplctlycte , a
each Party' oblgato otto mpar, through u rea o able a crmi atory mea , the ma ageme t, co uct,

operato , a ale orother po to o covere ve tme t . Thege eralreere ceto ter ato allawal o
mpl ctly corporate other u ame talrule o cu tomary ter ato allaw regar g the treatme to oreg)
ve tme t. However,th prov o o0e ot corporateoblgato ba e o other ter ato al agreeme t .



Paragraph 4 r r that ach Party provd ff ctv mean ofa rtngclamsand nforcngrght wihr p ct
tocov r d nv tment .

Paragraph 5 n r thattran par ncy of ach Party’ r g latonof cov r d nv tment .
Arti le 3 (Expropriation)

Artcl 3 ncorporat ntoth Tr aty ¢ tomary nt rnatonal law tandard for xpropraton. Artcl 3 al o
ncl d dtal dprov on r gardngth comp taton and payment of prompt, ad at ,and ff ctv
comp n aton. Paragraph1d crb th oblgaton ofth Part wthr p ctto xpropraton and

nat onal zaton of a cov r d nv tment. Th obl gaton apply to both dr ct xpropraton and ndr ct
xpropr aton thro gh mea r "tantamo ntto xpropraton or natonalzaton" and th apply to "cr png
xpropraton "--a r ofmea r that ff ctv lyamo nt toan xpropratonofacov r d nv tment

wiho ttakng ttl .

Paragraph 1 f rth r bar all xpropraton or natonalzaton xc pttho thatar forap blcp rpo ; carr d
o t nanon-d crminatory mann r; n accordanc wihd proc of law; n accordanc wikhth g n ral
prncpl of tr atment provd d nArtcl 3(3); and bj ctto "prompt,ad at and ff ctv comp n aton."

Paragraph 2, 3,and 4 mor f llyd crb th mean ng of "prompt, ad at and ff ctv comp n aton." Th
g dng prncpl thatth nv tor ho Ildb mad whol .

Arti le 4 (Compensation for Damages Due to War and Similar Events)
Paragraph 1 nttl nv tment cov r d by th Tr aty to natonal and MFN tr atment wih r p ct to any

mea r r latngtolo ff r d to a party' t rrtory owing to war or oth r armed conflct, cvld t rbanc ,
or milar v nt . Paragraph 2, by contra t, cr at an ncond t onal obl gat on to pay comp n aton for ch
lo wh nth lo r ltfromr tonngorfromd tr ctonnotr rdbyth nc tyofth

t aton.

Arti le 5 (Transfers)

Artcl 5prot ct nv tor fromc rtangov rnment xchang control that|mitc rr nt and cap tal acco nt
tran f r ,a wdla Imit on nwardtran f r mad by cr nnga thort and, nc rtancrc mstanc ,Imit
onr t rn nknd.

In paragraph 1, ach Party agr top rmitalltran f r r latngtoacov r d nv tmenttob mad fr Iy and
wiho td lay ntoando tof t t rrtory." Paragraph 1 al oprovd al toftran f r thatmu tb allowed. Th
I t non- xcI v ,and nt nd dto prot ctflowsto both afflat d and non-afflat d ntt

Paragraph 2 provd that ach Party mu tp rmittcan f r tob mad na"fr ly abl c rr ncy" atth
mark trat of xchang pr valngonth dat oftran fr."Fr Iy abl "™ atrm d by th Int rnatonal

Mon tary F nd; atpr ntth r ar fv "fr Iy abl "c rr nc :th U.S. dollar, Japan y n, Geman mark,
Fr nch franc, and Brt h po nd t rlng.

In paragraph 3, ach Party agr top rmitrt rn nkndtob mad wh r chrtrn hav b na thorz d
by an nv tmenta thorzaton orwrtt nagr mentb twe na Party andacov r d nv tment or a natonal or
company of th oth r Party.

Paragraph 4 r cognz that, notwith tand ng th obl gaton of paragraph 1 thro gh 3, a Party may pr v nta
tran f rthro gh th tabl , non-d cr minatory, and good fa th appl cat on of lawsr lat ng to bankr ptcy,

n olv ncy, orth prot ctonofth rght ofcr dtor; crt ;crminalorp naloff n ;or n rng
complanc wihord r orj dgment n adj dcatory proc dng .

Arti le 6 (Performan e Requirements)

Artcl 6 prohbt th rParty from mandatng or nforcng p cf dp rformanc r r ment a acondton for c
th tabl hment, ac ton, xpan on, manag ment, cond ct, orop ratonofacov r d nv tment. Th
pronbton ncl d ,bt notlmit dto, mpo tonofanyofth p cf dp rformanc r r ment by mean
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of a commitme to taki gi co ctio with th c iptofagov me talp missio o a tho izatio .

Th list of p ohibit qi me tsis xha stiv.a cov s omesticcot t gqi me tsa omestic

p chas p f cs,th "bala ci g" ofimpotso sal si latio to xpotso fo ig xcha g a i gs,
gi metsto xpotpo <ctso s vic s, t ch ologyta sf qgi mets, a gi me ts lati gtoth

co ctof s acha v lopme ti th hostco ty.Sch qgqi metsa mao b so i vstosa

impai th i comp titiv  ss.

Th lasts t c¢ of Atici 6 mak scl a thata Pa ty may, howev , impos co itio sfo th c ipto
co ti ciptofb fitsa i c tivs.

Article 7 (Entry, Sojourn, and Employment of Aliens)
Paagaphl q i s achPatytoallow,s b cttoitslaws lati gtoth tya soo ofali s, th ty

i toitst itoyofth oth Paty's atio alsfo c tai p pos s lat toacov i vstmeta ivolvig
th commitme t of a"s bsta tial amo t of capital." This pa ag aphs v sto atio als of Bah ai ligibl
fo t aty-i v sto visas U.S. immig atio law. It also affo ssimila t atme tfo U.S. atio als t i g
Bah ai . Th g i me ttocommita"s bsta tialamo t of capital"isi t top v tab s oft aty-

i v sto stat s; it pa all Is th g i me tsof U.S. immig atio law.

I a itio , pa ag aph 1(b) p ohibits labo c tificatio qgi metsa me ical stictio so th tyof

t aty-i v stos.

Paagaph2 q i sthat ach Pa ty allow cov i v.stme tsto gag topma ag ialp so | of th i
choic , ga | ssof atio ality. Thispovisio o s ot q i thats chp so Ib gat tyi toa
Paty'st itoy.S chp so smusti p tly g alify fo a app op iat visa fo tyitoth t itoyof

th oth paty.No o sthispovisio ¢ at a xc ptio toU.S. q al mployme toppo t ity laws.
Article 8 (State-State Consultations)

Aticl 8 povi sfo pomptco s Itatio b twe th Pati s, at ith Paty's q st,o a ymatt lati g to
th it p tatio o applicatio ofth T atyo toth alizatio ofth T aty'sob ctiv s. APaty mayth s

q stco s ltatio sfo a y matt aso ably lat toth co ag me to p ot ctio of cov
i vstmet whth o otaPatyisall gi gaviolatio ofth T aty.

Article 9 (Settlement of Disputes Between One Party and a National or Company
of the Other Party)

Aticl 9s tsfoths v al mea sbywhich isp t sbo ghtagai staPatybya i v sto (sp cifically, a
atio alo compa y ofth oth Pa ty) mayb solv

A ticl 9 p oc sapplytoa "i vstmet isp t ,"whichisay ispt aisi go tofo lati gto a
i vstme ta thoizatio ,a i vstmetag met, o a all g b achof ightsco f ,Cc at ,o

cog iz byth T aty with sp cttoacov i v stme t.
I th v tthata i vstmet ispt ca otb s ttl amicably, pa agaph2givsa ivsto a xcl siv
(withth xc ptio i paagaph3(b)co c i gi ctiv li f, xplai b low) choic amo g th optio s
tos ttl th ispt.Th s th optio sa :(1l)s bmitti gth ispt o th co tso a mi ist ativ tib als
ofth Patythatisapatytoth isp t; (2)i voki g isp t -- sol tio p oc sp vio sly ag po by
th atio alo compa ya th hostco tygov me t;o (3)i voki gth isp t - sol tio mecha isms
i tifi i paag aph 3 of A ticl 9.
U pa ag aph 3(a), th i v sto ca s bmita i vstmet ispt tobi i gabitatio 90 aysaft th

isp t ais s, povi thatth i v sto has ots bmitt th claimtoaco to a mi ist ativ tib alofth
Patyo i vok a isp t sol tio p oc p vio sly ag po . Th i v sto may choos amo g th

It atioalC t fo S ttl me tofI v stme tDisp t s (ICSID) (Co v tio A bit atio ),th A itio al
Facility of ICSID (if Co v tio A bit atio is ot availabl ), a hoc a bit atio si gth A bit atio R | softh
U it Natio s Commissio o I t atio alTa Law (UNCITRAL), 0 a yoth a bitali stit tio o (S
ag po by bothpati stoth isp t.j
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Before or dur u h arb tral pro eed , however, para raph 3(b) prov de thata ve tor may eek, wihout
affe t t r httopur uearbtrato u derth Treaty, term ju tverelef ot volv the payme tof
dama e fromlo al ourt oradmi tratvetrbu al of the Party that a party to the d pute for the

pre ervato of t r ht a d teret Th para raphdoe ot alter the power of the arb tral trbu al to

re omme d or order term mea ure they may deem appropr ate

Para raph4 o ttute ea hParty' o e ttothe ubmi o of vetme td pute tob d arb trato
a orda ewththe ho eofthe ve tor

Para raph 5 provde thata y o -ICSID Co ve to arbtrato halltakepla e a ou trythat a partyto
theU ted Nato Co ve to o theReo to a dE for eme tof Arbtral Award Th prov o fa |tate
e for eme tofarbtralaward I addto , para raph 6, ea h Party ommit toe for arb tral award

re dered pur ua ttoth Art le

The Federal Arbtrato At(9USC let eq) at fe therequreme tforthee for eme tof o -ICSID
Co ve to award the U ted State The Co ve to o the Settleme tofI ve tme tDipute A tof 1966
(22 U S C 1650-1650a) prov de for the e for eme t of ICSID award

Para raph 7 e ure thata Party may ota erta adefe e, orfora yotherrea o ,thatthe ve tor volved
the ve tme td puteha re evedorwil re eve re mbur eme tforthe amedama e u dera ura e
or uara tee o tra t

Para raph 8 prov de that, for the purpo e ofth art le,the ato altyofa ompa y thehot ou try wil be
determi ed by ownrer hp or o trol, rather tha by pla eof orporato Th prov o allowsa ompa y that
a overed ve tme ttobr a lam t own ame

Article 10 (Settlement of Disputes Between the Parties)

Art le 10 provde forb d arbtrato of Dipute betwee the U ted State a d Bahra o er the
terpretato or appl ato of the Treaty that are ot re olved throu h o wultato or other d plomat
ha el Theart le pe fe varou pro edurala pet of u harbtrato pro eed , lud t me perod ,
ele to ofarbtrator ,a dd trbuto ofarbtrato ot betwee the Parte Theart le o ttute ea h
Party' pror o e tto u harbtrato

Article 11 (Preservation of Rights)

Art le 11 larfe thatthe Treaty doe ot dero ate froma y obl ato a Party mi ht have to prov de better
treatme t to the overed ve tme ttha pe fed the Treaty Thu , the Treaty e tabl he a floor for the
treatme t of overed ve tme t A overed ve tme t may be e ttled to more favorable treatme t throu h
dome t le lato ,other ter ato alle alobl ato ,ora pe f obl ato (e ,toprovde atax holday)
a umed by a Party wih re pe tto that overed ve tme t

Article 12 (Denial of Benefits)

Art le 12(a) pre erve ther htofea h Party to de y the be eft of the Treaty toa ompa y owned or

o trolled by ato al ofa o -Party ou try with wh hthede y Party doe ot have ormale o omi
relato ,e ,a ou trytowh ht apply eoomi a to For example, at th tme the U ted State
doe otma ta ormale o omi relato wikh, amo other ou tre , Cubaa dLbya

Art le 12(b) permit ea h Party to de y the be eft of the Treaty to a ompa y of the other Party fthe ompa y
ownred or o trolled by o -Party ato al a d fthe ompa yha o ubta talbu e atvte the

Party where t e tabl hed Thu ,the U ted State ouldde y be eft toa ompa ythat a ub daryofa
hell ompa yor a zedu derthe lawsof Bahra f o trolled by ato al ofathrd ou try However, th

prov o would ot e erally permitthe U ted State tode y be eft toa ompa y of Bahra that ma ta

t e traladmi trato orpr palpla eofbu e the terrtory of, orha areala d ot uou | kwtkh, .

Bahra

Article 13 (Taxation)



Article e cl esta matters generally from the coverage of the BIT, on the basis that ta matters sho | be
ealt with in bilateral ta treaties. However, Article oes not recl e a national or com any from bringing
claims n er Article 9 that ta ation rovisions in an investment agreement or a thorization have been violate .
Ina ition, the is te settlement rovisions of Articles9an 0a lytota matters in relation to allege

violations of the BIT's e ro riation article.

Un er aragra h 2, a national or com any that assertsina is te that ata matter involves e ro riation may
s bmit that is te to arbitration rs ant to Article 9( ) only if ( ) the investor has first referre to the

com etent ta a thorities of both Parties the iss e of whether the ta matter involves an e ro riation, an (2)
the ta a thorities have not both etermine , within 9 months from the time of referral, that the matter oes not
involve an e ro riation. The "com etentta a thority" of the Unite States is the Assistant Secretary of the
Treas ry for Ta Policy, who will make s ch a etermination only after cons Itation with the Inter-Agency Staff
Coor inating Gro on E ro riations.

Article 14 (Measures Not Precluded)

The first aragra h of Article 4 reserves the right of a Party to take meas res that it consi ers necessary for the
f Ifillment of its international obligations with res ect to maintenance or restoration of international eace or

sec rity, as well as those meas res it regar s as necessary for the rotection of its own essential sec rity
interests.

International obligations with res ect to maintenance or restoration of eace or sec rity wo | incl e, for
e am le, obligations arising o t of Cha ter VII of the Unite Nations Charter. Meas res ermitte by the

rovision on the rotection of a Party's essential sec rity interests wo | incl e sec rity-relate actions taken in
time of war or national emergency. Actions not arising from a state of war or national emergency must have a
clear an irect relationshi to the essential sec rity interests of the Party involve . This Treaty makes e licit the
im licit n erstan ing that meas res to rotect a Party's essential sec rity interests are self-j ging in nat re,
altho gh each Party wo | e ectthe rovisionsto be a lie by the otherin goo faith.

The secon aragra h ermits a Party to rescribe s ecial formalities in connection with covere investments,
rovi e that these formalities o not im air the s bstance of any Treaty rights. S ch formalities co | incl e
re orting req irements for covere investments or for transfers of f n s, or incor oration req irements.

Article )15 (Application to Political Subdivisions and State Enterprises of the
Parties

Paragra h (a) makes clear that the obligations of the Treaty are a licable to all olitical s b ivisions of the
Parties, s ch as rovincial, State, an local governments.

Paragra h (b) recognizes that n er the U.S. fe eral system, States of the Unite States may, in some
instances, treat o t-of-State resi ents an cor orations in a ifferent manner than they treat in-State resi ents
an cor orations. The Treaty rovi es that the national treatment commitment, with res ect to the States, means
treatment no less favorable than that rovi e by a State to U.S. o t-of-State resi ents an cor orations.

Paragra h 2 e ten s a Party's obligations n er the Treaty to its state enter rises in the e ercise of any
elegate governmental a thority. This aragra his esigne to clarify that the e ercise of governmental
a thority by a state enter rise must be consistent with a Party's obligations n er the Treaty.

Article 16 (Entry Into Force, Duration, and Termination)

Paragra h sti lates that the Treaty enters into force 0 ays after e change of instr ments of ratification. The
Treaty remains in force for a erio of 0 years an contin es in force thereafter nless terminate by either
Party as rovi e in aragra h 2. Paragra h 2 ermits a Party to terminate the Treaty at the en of the initial 0
year erio , or at any later time, by giving year's written notice to the other Party. Paragra h also rovi es
that the Treaty a lies to covere investments e isting at the time of entry into force as well as to those
establishe or acq ire thereafter. The Treaty oes not state an intention by the Parties to a |y the Treaty's p
rovisions retroactively. Th s, n er c stomary international law, the Treaty oesnota Ilyto is tes with
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respect to ctsor cts c took pl cebeoret eTre ty c me nto orceorto nystu ton c ce sed to
exstbeoret ed teo entry nto orceo t e Tre ty.

Prgrp 3provdest t, t eTre ty stermin ted, Il nvestmentst tqu | ed s covered nvestments on

t ed teo termin ton(.e.,, yer tertedteo tten not ce o termin ton) cont nue to be protected under
teTrety or Oye rs romt td te slong st ese nvestmentsqu | y s covered nvestments. AP rty's
oblg tons t respecttot eest bls ment nd cqustono nvestments uld| pse mmed tely upont e

d teo termin tono t e Tre ty.

o}
Prgrp 4stpul test tt eAnnexs Il orm n ntegr Ip rto t e Tre ty.

Prgrp S5sttest t Ild tes nd perods mentoned nt e Tre ty rereckoned ccordngtot e Gregor n
clend nrTe nilcluseo t eTre ty provdest tt eEngls ndAr bcl ngu getexts ree ¢ ut entc;
0 ever, nt eevento dvergence,t eEngls text |llprev I.B r nrequestedt tt eEngls textprev |
nt eevento dvergence, nrecogntono t e despre duseo t eEngls | ngu ge n ntern ton |
commerc |ltr ns ctons nB r n.

Annex

U.S. bl ter | nvestmenttre tes llo orexceptonston ton | nd MFN tre tment, eret e P rtes' domestc
regmes donot ordn ton | nd MFN tre tment, or  ere tre tment n cert n sectors or matters s negot ted
n nd governed by ot er greements. Future derog tons romt en ton |tre tmentoblg tonso t e Tre ty
re gener lly permitted only nt e sectors or matters | sted nt e Annex, pursu nt to Art cle 2(2), nd must be
made on n MFN b ssunless ot er sespec edt eren.

Under number o st tutes, many o C ve long storc | b ckground, t e U.S. eder | government or

St tes may not necess rly tre t nvestmentso n ton Isorcomp neso B r n st eydoU.S. nvestments or
nvestments rom t rdcountry.P r gr p s nd 20 t eAnnex |stt e sectors or matters subject to U.S.
except ons.

T e U.S. exceptons rom tsn ton |tre tment oblg ton re: tomic energy; customhouse brokers; | censes or
bro dc st, common c rrer, or eron utc Ir do st tons; COMSAT; subsd es or gr nts, nclud ng but not | mited
to, government-supported lo ns, gu r ntees, nd nsur nce; St te nd loc | me sures exempt rom Artcle 02
o t e Nort Amerc n Free Tr de Agreement pursu ntto Artcle 08t ereo; ndl| ndngo submarne c bles.

T e U.S. exceptons rom tsn ton | nd MFN tre tmentoblg tons re: s eres; r nd martme tr nsport,
nd rel ted ctvtes; b nkng, nsur nce, securtes, ndot er n nc Iservces; ndone- vys tellte

tr nsmissons o D rect-to-Home (DTH) nd Diect Bro dc stng S tell te (DBS) televsonservces ndo dgt |
ud o serv ces.

Prgrp 30 ¢teAnnexlstsB r n'sexceptons rom tsn ton |tre tmentoblg ton, C re:o ers p
or control o televson ndr dobro dc stng ndot er ormso massmed ; s eres; nd nt Iprv tz ton
o explor tonordrling orcrudeol. n

Prgrp 40 teAnnexlstsB r n'sexceptons rom tsn ton | nd MFN tre tment oblg ton, cC re: r
tr nsport ton; purc seoro ers po | nd; nduntlJ nury ,2005 purc seoro ers po s res
quotedont eB r n Stock Exc nge.

Prgrp 50 teAnnex ensrl]Jrest tn ton |tre tment sgr ntedbye ¢ P rty n IInIe sng o miner Is or
ppelnerg ts-o- yongovernment!| nds.Insodong,t sprovson ectst e mplement tono t e Miner Is
L nds Le sng Act (MLLA) (30 U.S.C. 8 etseqg.) nd 0 U.S.C. 7435, reg rdng N v | Petroleum Reserves, t
respectton ton Is ndcomp neso B r n.T eTre ty provdes orresortto bndng ntern ton | rbtr ton
to resolve dsputes, r t ert nden |lo miner Irg tsorrg tston v | petroleum s resto nvestorso t e
ot erP rty, s st ecurrent process undert e st tute. U.S. domest c remed es, uld, o ver,reman

v | ble oruse nconjuncton t t e Tre ty's provsons.

o) e
T eMLLA nd 0U.S.C.7435drectt t oregn nvestor be dened ccesstole ses or miner Is on on-s ore 1
eder Il nds,le seso I nd t nt eN v |Petroleum ndOiS IleReserves, ndrg ts-o- vy orolorg s



pipelinesa ss n s e fede allands, if U.S. invest s a e denieda esst simila like p ivilegesint e
f eign unty.

Ba ain's extensi n fnati nalt eatmentint esese t s will fully meett e be tives ft e MLLA and 10 U.S.C.
7435. Ba ain was inf med du ing neg tiati nst at, we eitt inludet isset initslist ft eatment

exempti ns, t e United States wauld ( nsistent wit t e MLLA and 10 U.S.C. 7435) ex lude t e leasing f

mine als  pipeline ig ts fway n Gove nmentlandsf mt e nati nal and MFN t eatment bligati ns ft is
T eaty.

T elisting faset matte int e Annexd es n tne essa ily signify t at d mesti laws ave enti ely
ese ved it f nati nals. And, pu suantt A ti le 2(2), any additi nal esti ti ns limitati nst at a Pa ty may
ad ptwit espett listedset s mattesmayn t mpelt edivestitu e fexisting ve edinvestments.

Finally, listing a se t matte int e Annex exemptsaPaty nlyf mt e bligati nt a d nati nal MFN
t eatment. B t pa tiesa e bligatedt a dt ve ed investments inallset s event selistedint e
Annex all t e igts nfe edbyt eT eaty.

T e t e U.S.Gove nment agen ies t at pa ti ipated in neg tiatingt e Teaty inmein e mmendingt atit
be t ansmitted t t e Senate at an ea ly date.

Respe tfully submitted,

MADELINE ALBRIGHT.

TREATY BETWEEN

THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND
THE GOVERNMENT OF THE STATE OF BAHRAIN

CONCERNING THE ENCOURAGEMENT

AND RECIPROCAL PROTECTION OF INVESTMENT

T e Gove nment ft e United States fAmei aandt e Gove nment ft e State fBa ain( e einafte t e
"Pa ties");

Desiingt p moteg eate e n mi pe ati n between t em, wit espe tt investment by nati nals and
mpanies f nePatyint ete it vy fte te Paty;

Re gnizingt at ag eementup nt et eatmentt bea ded su investment will stimulatet e fl w fp ivate
apitalandt ee n mi devel pment ft e Pa ties;

Ag eeing t at a stable f amewo k f investment will maximize effe tive utilizati n fe n mi es u esand
imp ve living standa ds;

Re gnizingt att e devel pment fe n mi and business ties anp mote espe tf inte nati nally
e gnized woke ig ts;

Ag eeingt att ese be tives anbea ieved wit ut elaxing ealt , safety and envi nmental measu es f j
gene al appli ati n; and

Having es lved t nludeaTeaty n eningt een uagementand eip alp teti n finvestment;
Have ag eed as f Il ws:

ARTICLE 1
F tepup ses ft isT eaty,

(a) " mpany" means any entity nstituteg ganized unde appli able law, whet e ntf p fit, and
whet e pivately g ve nmentally wned nt lled, and in ludes, butisn tlimitedt , a p ati n,tust j



partnershp s e pr pret rshp branch j ntventure ass cat n r ther rganzat n;
(b) "c mpany :f a Party" means a ¢ mpany c nsttuted r rganzed under the aws f that Party;
(c) "mat na" fa Party means a natura pers hwh sanat na fthat Party under ts app cabe aw;

(d) "nvestment" fanat na rc mpany means every knd f nvestment wned rc ntr eddrecty r
nd recty by that nat na rc mpany and ncudes but sn t mitedt nvestmentc nsstng rtakng the
frm f

(1) a c mpany;

(2) shares st ck and therf rms fequty partcpat n andb nds debentures and therf rms f debt
nterests na c mpany;

(3) c ntractua rghts such as under turnkey c nstruct n r management c ntracts pr duct n rrevenue-
sharng ¢ ntracts ¢ ncess ns r thersmiarc ntracts;

(4) moveab e and mmovab e pr perty; and ntangbe pr perty ncudng butn t mitedt rghts such as
eases mortgages ens and p edges;

(5) nte ectua pr perty ncudng butn t mitedt

c pyrghts and re ated r ghts

patents

rghts n pant varetes

ndustra des gns

r ghts n semic nduct r ay ut desgns

trade secrets ncudng butn t mitedt kn w-h wandc nfdenta busness nf rmat n
trade and serv ce marks and

trade names; and

(6) rghts c nferred pursuantt aw,such as censes and permits;

(e) "c vered nvestment" means an nvestment fanat na rc mpany faParty ntheterrt ry fthe ther
Party;

(f) "state enterprse" means a ¢ mpany wned rc ntr edthr ugh wnersh p nterests by a Party;

(g) " nvestment auth rzat n" means an auth rzat n granted by the f regn nvestment auth rty faPartyt a
c vered nvestment ranat na rc mpany fthe ther Party;

(h) " nvestment agreement" means a wr tten agreement between the nat na auth rtes fa Party and a

c vered nvestment ranat na rc mpany fthe ther Party that (1) grants r ghts wih respectt natura
res urces r ther assetsc ntr ed by the nat na auth rtes and (2) the nvestment nat na rc mpany
re esup n nestab shng racqurngac vered nvestment;

() "ICSID C nvent n" meansthe C nvent n n the Settement f Investment D sputes between States and
Nat nas f Other States d ne at Wash ngt n March 18 1965;

(j) "Centre" means the Internat na Centre f r Sett ement f Investment D bputes Estab shed by the ICSID
C nvent n; and

(k) "UNCITRAL Arb trat n Ru es" means the arbtrat nrues fthe Unted Nat ns C mmiss n n Internat na
Trade Law. :



ARTICLE

th respect to the establ shment, acqu s t on, expans on, management, con uct, operat on an sale or other
spos t on of covere nvestments, each Party shall accor treatment no less favorable than that t accor s, n
| ke s tuat ons, to nvestments n

ts terr tory of ts own nat onals or compan es (here nafter "nat onal treatment") or to nvestments n ts terr tory
of nat onals or compan es of a thr country (here nafter "most favore naton treatment"), wh chever s most
favorable (here nafter "nat onal an most favore naton treatment") Each Party shall ensure that ts state
enterpr ses, n the prov son of ther goo s or serv ces, accor natonal an most favore naton treatment to
covere nvestments

2 (a) A Party may a opt or ma nta n except ons to the obl gat ons of paragraph  n the sectors or w ith respect
to the matters specfe n the Annex to ths Treaty In a opt ng such an except on, a Party may not requ re the
vestment, n whole or n part, of covere nvestments ex st ng at the t me the except on becomes effect ve

(b) The obl gat ons of paragraph o not apply to proce ures prov e n multlateral agreements conclu e
un er the ausp ces of the rl Intellectual Property Organ zat on relat ng to the acqu s t on or ma ntenance of
ntellectual property r ghts

3 (@) Each Barty shall at all t mes accor to covere nvestments faran equtable treatment an full protect on
an securty, an dshall n no case accor treatment less favorable than that requ re by nternatonal law.

(b) Ne ther Party shall n any way mpa r by unreasonable an scr minatory measures the management,
con uct, operaton, an sale or other sposton of covere nvestments

4 Each Party shall prov e effect ve means of assert ng cla ms an enforc ng r ghts wih respect to covere
nvestments d

5 Each Party shall ensure that ts laws, regulat ons, a min strat ve pract ces an proce ures of general
applcaton, an a ju catory ecsons, that pertan to or affect covere nvestments are promptly publ she or
otherw ke ma e publ cly ava lable

ARTICLE 3

Ne ther Party shall expropr ate or nat onal ze a covere nvestment e ther rectly or n rectly through
measures tantamount to expropr at on or nat onal zat on ("expropr at on") except for a publ c purpose; n a non-
scr minatory manner; upon payment of prompt, a equate an effect ve compensaton; an n accor ance wih
ue process of law an the general pr nc ples of treatment prov e for n Artcle 2, paragraph 3

2 Compensat on shall be pa wihout elay; be equ valent to the fa r market value of the expropr ate
nvestment mme ately before the expropr atory act on was taken ("the ate of expropraton"); an be fully
real zable an freely transferable The fa r market value shall not reflect any change n value occurr ng because
the expropr atory act on ha become known before the ate of expropr at on

3 If the far market value s enominate n a freely usable currency, the compensat on pa shall be no less than
the fa r market value on the ate of expropr aton, plus nterest at a commerc ally reasonable rate for that
currency, accrue from the ate of

expropr aton unt| the ate of payment

4 If the fa r market value s enominate n a currency that s not freely usable, the compensaton pa --
converte nto the currency of payment at the market rate of exchange preva |l ng on the ate of payment--shall
be no less than:

(a) the far market value on the ate of expropr at on, converte nto a freely usable currency at the market rate
of exchange preva |l ng on that ate, plus d



(byinteet t omme illy e on ble tefo th tfeelyu ble u eny ued f om the d te of
exp op i tion until the d te of p yment.

ARTICLE

1.E hP ty hil odn tion | ndmo tf voedn tiont e tmentto ove edinve tment eg d ny
me ue el tingtolo e th tinve tment uffe init te ito yowingtowa o othe med onfli t evolution
t teof n tion leme geny inu e tion ivilditub ne o imil event.

2.E hP ty hl o d e titution o p y ompen tionin odnewithp g ph 2though4ofAtile
3 intheeventth t ove edinve tment uffe lo e init te itoy owingtowa o othe med onfli t
evolution t te of n tion |

emegeny inu e tion ivilditub ne o imil event th t e ultfom:
() equi itioningof llo p tof u hinve tment bytheP ty' fo e o uthoitie o

(b)de tu tionof llo p tof u hinve tment bytheP ty' fo e o uthoitie th twa not equi ed by the
ne e ity of the itu tion.

ARTICLE 5

1.E hP ty hllpemit Ilt nfe el tingto ove edinve tmentto be made f eely nd without del y into
nd outof it te itoy.Su ht n fe in lude but e notlimited to:

() ontibution to pit [;

(b) p ofit dividend pit 1 g in ndpoeed fomthe leof llo nyp toftheinve tmento f om the
p ti lo omplete liquid tion of the inve tment;

()inteet oy Ity p yment man gement fee nd te hni | itne ndothe fee ;
(d) p yment made unde ont t in luding but not limitedto lo n g eement; nd
(e) ompen tionpu unttoAtile 3 nd4 ndp yment i ing out of ninve tment di pute.

2.E4hP ty hllpemitt nfe tobemadein feelyu ble u eny tthemaket teofex h nge
p ev ilingonthed teoft n fe.

3.E hP ty h Il pe mit etun inkind to be made utho ized o pe ified in n #hve tment utho iz tion
inve tment g eement o othe wiitten g eement betweentheP ty nd ove edinve tmento n tion |lo
omp ny of the othe P ty.

4. Notwith t ndingp g ph 1though3 P tymaypevent t n fe th ough the equit ble non-
di imin toy ndgoodf ith ppli tionofit | ws el ting to:

()b nkupty in olven y o the p ote tion of the ight of edito ;

(b) i uing t dingo de lingin e u itie ;

() imin lo pen loffen e ;o

(d) en uing ompli n ewitho de o judgment in djudi toyp o eeding .
ARTICLE 6

Neithe P ty h llmand teo enfo e ondition fo the e t bli hment qui ition exp n ion
man gement ondu to ope tionof ove edinve tment ny equi ement (in luding but not limited to ny
ommitment o unde t king in onne tion with the e eipt of gove nment | pe mi iono utho iz tion):

()to hieve p tiul levelo pe ent geoflo | ontent o topu h e ueo othewi egive pefeene
topodut o evie ofdometi oigino fom nydometi ou e; 4



(b)toli ti ot b theinve t™®nt of oduct o e vice in elationtoa a ticula volu™€ o value of
oduction, ex ot o fo eign exchange ea ning ;

(c)toex ota aticula t e, level o e centage of oduct o e vice , eithe geneall o toa ecific Ma et
egion;

(d) to Iih“t ale b theinve t" ntof oduct o evice inthePat ' te ito in elationtoa a ticula
volu™€ o value of oduction, ex ot o fo eign exchange ea ning ;

(e) tot an fe technolog ,a oduction oce o othe o ieta knowledge to a nationalo .co an in the
Pat' te ito ,exce t u uanttoanode, co t"®nt o unde taking thati enfo cedb acout,

ad ini t ativet ibunal o co etition autho it to e™Sd an alleged o adjudicated violation of co  etition
law ; o

(f)toca outa aticula t e, levelo e cenfgge of e ea ch and develo ntinthePat ' te ito
Such equi e nt do notinclude condition fo the ecei to continued ecei t of an advantage
ARTICLE 7

1 (@) Subject to it laws elating to the ent and ojou n of alien , each Pa € hall e ttoente andto

e aininit ge ito national of the othe Pat fo the u o eofe tabli hing, develo ing, ad ni teingo
advi ing on the o e ation of an inve tM€nt to which the ,0 aco _an oftheothe Pat thate lo the™
have co tted o aeinthe oce ofco tting a ub tantial aMOunt of ca ital o othe e ou ce

(b) Neithe Pa t _.hall, in g antingent unde aaga h1(a), equiealabo ce tification te to othe
i

ocedu e of iMa effect, 0o a | an nu ical e tiction

2 Eachdt hall e tcoveedinve t"ft to engage to nage ial e onnel of thei choice, ega dle of
nationalit

ARTICLE 8
The Pa tie ageetocqgn ult o tl, onthe eque tof eithe gto e olve an di ute in connection with the
Teat,o todi cu an tte elating to the inte etation o a lication of the T eat o to the ealization of
the objective of the T eat

ARTICLE 9

1 Fo u o e ofthi Tgat, aninve t™€ntdi utei adi ute betweenaPat andanationalo co an of
the othe Pat aiingoutof o elatingto aninve tM€nt autho ization, an inve t ntag eeM€nt o an alleged
b each of an ight confe ed, c eated o ecognized b thi Teat with e ecttoa cove edinve tMCnt

2 Anationalo co an thati a at toaninve t"Cntdi ute ™® ubM'tthedi utefo e olution unde
one of the following alte native :

. e
(a)tothecout o ad™ni t ative t ibunal ofthePat thati a at tothedi ute; o
(b).in acco dance with an a licable, eviou | ag eed di ute- ettle™®nt  ocedu e ;0
(c) in acco dance with the te of aaga h3

3 (@) P ovided that the national o co an conce ned ha not ub tted thedi utefo e olution unde
aaga h2(a)o (b), and that njnet da haveela edfo the date on whichthe di ute a o e, the national
0 co an conce ned ub™M't the

di utefo ettle™®ntb binding a bit ation:
(1).to the Cent e, if the Cent e i available; o

(2) to the Additional Facilit of the Cent e, if the Cent e i not available; o .



(3) inacc anc th th  UNCITRAL A bit ati n Rul s;

(4) if ag b bjthpatist th isput ,t an th abitati ninstituti n inacc anc than th
a bitati n ul s.

(b) Anati nal ¢ mpan ,n t thstan ingthatitma hav submitt a isput t bin inga bilt ati nun

pa ag aph 3 (a), ma s kint im injunctiv li f,n tinv Ilvingth pa ment f amag s, b f th ju icial
a minist ativ tibunals fth Pat thatisapat t th isput,pi t th instituti n fth a bit al

p ¢ ing uingth p ¢ ing,f th p s vatin fits ightsan int sts.

4. EachPat h b cns ntst th submissi n fan inv stment isput f s ttl mentb bin ing a bit ati n
inacc anc thth ch ic fth nati nal ¢ mpan un pa ag aph 3 (a) (1), (2), an (3) th mutual
ag ment fb thpati st th isput un pa ag aph 3 (a) (4). Thisc ns ntan th submissi n fth
isput b anati nal ¢ mpan un pa ag aph 3 (a) shall satisf th qui ment f:

(@) Chapt II fth ICSIDC nv nti n(Juis ictin fth Cnt )an th A iti nal Facilit Rul sf itt n
cnsnt fth pati st th isput ; an

(b) Aticl II fth Unit Nati nsC nv ntin nth R cgniti nan Enf c ment fF ignA bitalA s, Y
n atN Y k,Jun 10, 1958,f an"ag mentin iting."

a
5. An a bit ati nun pa ag aph 3 (a) (2),(3) (4)shallb h | inastat thatisapat t th Unit
Nati nsC nv nti n nth R c gniti nan Enf ¢ ment fF ignA bitalA s, n atN Y k,Jun 10,
1958.

wa a
6. An a bit al a n pu suantt this A ticl shallb finalan bin ing nth pati st th isput .
Each Pa t shall ca ut thut Ila th p visi ns fan sucha an p vi initst it f th
nf c ment f&ucha

a

i
7.Inan p c¢ inginv lving aninv stment isput ,aPat shalln tass t,asa f ns,bc unt claim, ighty
fst-ff f an th as n, thatin mnificati n th cmpnsatinf all pat fth all g
amag shasb n civ II'b c iv.  pusuantt aninsu anc gua ant ¢ nt act.

8. F pupss fAticd 25(2)(b) fth ICSID C nv nti nan thisAticl ,ac mpan faPat that,
imm idatl bf th ccu nc fth v nt Vv nts giving is t aninv stment isput, sacyv
inv stment, shallb t at asac mpan fth th Pat.

ARTICLE 10

1.An isput bt nth Pati sc nc ningth int p tati n applicati n fth T at,6thatisnt s v

th ugh c nsultati ns th ipl matic chann Is, shall b submitt up nth qu st f ith Pat t an

a bit al t ibunal f bin ing cisi ninacc anc th th applicabl ul s fint nati nalla Inth abs nc f
anag mentb th Patist th c nta ,th UNCITRALA bit ati nRul sshallg v n, xc ptt th xtnt
ths ulsa (@moifi b th Patis (b)moifi b th abitat sunl ss ith Pat bjctst th

p ps mo ificati n.

2. Withint months f cipt fa qu st, achPat shallapp intanabitat .Th t a pitat s shall

s | ctathi a bitat aschai man, shallb anati nal fathi stat.Th UNCITRAL A bit ati n Rul s
applicabl t app intingmemb s fth -memb pan Is shall appl mutatis mutan ist th app intment f
th a bit al pan | xc ptthatth apphintingauth it f nc inths ul sshallb th SWita Gen al f
th C nt

3. Unl ss th s ag , all submissi nsshallb ma an allh aingsshallb c mpl t thin six months
fth at fslctin fth thi abitat ,an th a bitalpan Ishall n its cisi ns thint months
fth at fth finalsubmissi ns th at fth cl sing fth h aings, ich v s lat .

i
4. Exp ns sincu b th Chaimanan th abitat s,an th csts fth p c ings,shallb pai fy
quall b th Patis.Ho v ,th abitalpan Ima ,h atits isc tin, i ctthatahigh p p tin fth
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costs be p b o eoftheP rtes.
ARTICLE 11

ThsTre t sh Il ot erog te from

f or bleth tht ccore b thsTret :
() ws regul tos, mi

Prt;

(b) ter to Illeg loblg to s; or
(c)oblg to s ssume b Prt, clu
or estme t greeme t.
ARTICLE 12

E chP rt reser estherghtto e to comp

thr cou tr ownorco trol the comp

()the e gPrt oes otma t

h s osubst t
ze .

(b) the comp
co sttute ororg

ARTICLE 13

of the followi gth te ttle co ere

str t e pr ctces or proce ures, or

g, but ot | mite to, thoseco t

| bus ess ct tes

estme ts to tre tme t more

mi strt eor ju ctor ecso sof

e estme t uthorz to

of the other P rt the be eftsofthsTre t f to Isof

ormal eco omicrel to swiththethr cou tr ; or

the terrtor oftheP rt u erwhosel ws t s

1.Nopro so ofthsTre t sh Il mpose oblg to s wih respect tot x matters, except th t:

( YArtcles 3,9 10 wil

(b) Artcle 9 wiil

ppl
ppl wih respect to

2. W th respect to the pplc to of Artcle 3,
expropr to ma submitth t

estme t greeme tor

sputeto rbtr to pursu

w ith respect to expropr to ;

estme t uthorz to .

estorth t ssertsth t t x me sure ol es

ttoArtcle9,p r gr ph 3, prov e th tthe estor

co cer e h sfrstreferre tothe compete tt x uthortes of both P rtes the ssue of whetherth tt x

me sure ol es expropr to .

3. Howe er, the estor c ot submit the

ARTICLE 14

1.ThsTre t sh Il otpreclu e

sputeto rbtr to
the compete tt x uthortes of both P rtes etermi eth tthet x me sure oes

P rt from ppl

ths fter the
ot ol e

f, with te of referr |,

expropr to .

€ mo

g me sures whch tco s ers ecess r for the fulflime t

of tsoblg to swihrespecttothe ma te ceorrestor to of ter to |pe ceorsecurt, orthe
protecto of tsownesse t |securt terests.
2. ThsTre t sh Il otpreclu e P rt fromprescrb gspec |formaltes co ecto wthco ere

estme ts, such s requreme tth tsuch

ofth tP rt,or requreme tth ttr

th t such formaltes sh Il ot mp r the subst
ARTICLE 15

1.( ) Theoblg to softhsTre t sh Il ppl

(b) With respect to the tre tme t ccor e b

to Itre tme tme stre tme t olessf
estme tsof to IsoftheU te St tesof Amerc
| ws

estme tsbeleg Il co sttute u erthel ws regul to s
sfers of curre ¢ or other mo et r strume ts be reporte , pro e
ce of of the r ghts set forth thsTre t.

tothepoltc Isub so softheP rtes.

St te, Terrtor or possesso oftheU te St tes of Amerc ,
or bleth thetre tme t ccor e thereb, I|kestu to s, to
res et , comp esleg Il co sttute u erthev

regul to s of, other St tes, Terr tor es or possesso s of the U te St tes of Amerc .



2. A Part ligati n under thi Treat hall appl t a tate enterpri e in the exerci e fan regulat r,
admini trative r ther g vernmental auth rit delegated t it that Part .

AR ICLE 16

1. Thi Treat hall enterint f rce thirt da after the date f exchange fin trument f ratificati n. It hall
remaininf rcef raperi d ften ear and hall c ntinue in f rce unle terminated in acc rdance with
paragraph 2. It hall appl t c vered inve tment exi ting at the time fentr int f rcea wella t th e
e ta li hed r acquired thereafter.

2. APart ma terminate thi Treat atthe end f the initial ten ear peri d ratan time thereafter giving
ne ear writtenn ticet the ther Part .

3. F rten ear fr mthe date fterminati n, all ther Article hall c ntinuet appl t c vered inve tment
e ta li hed racquired pri rt the date fterminati n, exceptin fara th e Article extendt the
e ta li hment racquiiti n fc vered

inve tment .

4. The Annex hall f rm an integral part f the Treat .

5. All date and peri d menti ned in thi Treat hall e reck ned acc rdingt the Greg rian calendar.
IN WITNESS WHEREOF, the re pective plenip tentiarie have igned thi Treat .

DONE at Wa hingt n, thi twent -ninth da f September, 1999, in duplicate in the Engli h and Ara ic language ,
each text eing authentic; h wever, in the ca e f divergence, the Engli h text hall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE UNITED STATES THE STATE OF BAHRAIN:

OF AMERICA:

[ ignature] [ ignature]

APPENDICES:
ANNEX

1. The Governrifent f the United State f America ma ad pt r maintain excepti n t the ligati nt acc rd
nati nal treatmentt c vered inve tment inthe ect r rwithre pectt the matter pecified el w:

at micenerg ; cut mh ue r ker ;licen e fr r adca t, c mmon carrier, r aer nautical radi tati n ;
COMSAT; u idie rgrant, including, utn tlimitedt , g vernment- upp rted| an , guarantee and

in urance; tate and | cal mea ure exempt fr m Article 1102 f the N rth American Free Trade Agreement
pur uant t

Article 1108 there f; and landing f u marineca le .
Mo t fav red nati n treatment hall e acc rded in the ect r and matter indicated a ve.

2. The Government f the United State f America ma ad pt r maintain excepti n t the ligati nt acc rd
nati nal and mo t fav red nati n treatmentt c vered inve tment inthe ect r r withre pectt the matter
pecified el w:

fi herie ; air and maritime tran p rt, and related activitie ; anking, in urance, ecuritie , and ther financial
ervice ; and ne-wa atellite tran mi i n fdirect-t -h me (DTH) and direct r adca t atellite (DBS)
televi i n ervice and fdigital audi ervice .

3. The Government fthe State f Bahrain ma ad pt r maintain excepti n t the |ligati nt acc rd nati nal
treatment t ¢ vered inve tment inthe ect r rwithre pectt the matter pecified el w: T



ownershi or on ro of e evision and radio broad as ing and o her forms of mass media; fisheries; ini ia
riva iza ion of ex ora ion or dri ing for rude oi.

Mos favored na ion rea men sha bea ordedin hese orsand ma ersindi a ed above.

4. The Governmen of he S a e of Bahrain ma ado or main ainex e ions o heobigaion oa ord naiona
and mos favored na ion rea men o overedinves mensin hese orsorwihres e o hema erss e ified
be ow:

air rans or a ion; ur hase or ownershi of and; and uni 1 Januar 2005, ur hase or ownershi of shares
quo ed on he Bahrain S o k Ex hange.

5. Ea hPar agrees oa ordnaiona reamen o overedinves mensin he fo owing se ors:

easing of mineras and i eine righ s-of-wa on governmen ands.

TANC offers these agreements electronically as a public service for general reference. Every effort has been made to
ensure that the text presented is complete and accurate. However, copies needed for legal purposes should be
obtained from official archives maintained by the appropriate agency. y





