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INVESTMENT TREATY WITH BAN  ADESH

GL GTHE PRESIDENT OF THE UNITEEXSTATES

GN Transmitting

THE TREATY BETWEEN THE UNITED STATES OF AMERICA AND THE PEOPLE'S REPUBLIC OF
BAN ADESH CONCERNIN THE RECIPROCAL ENCOURA MENT AND PROTECTION OF
INVESTMENT, SI  ED AT WASHINGTON ON MARCH 12,1986

June 2, 1986.-Treaty was read the first time and, together with the accompanying papers, referred to the
Committee on Foreign Relations and ordered to be printed for the use of the Senate G

u.s. ERNMENT PRINTIN OFFICE
OV WASHIN ON : 1986
LETTER OFTTRANSMITTAL
THE WHITE HOUSE, May 30, 1986.
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to ratification, | transmit herewith the Treaty
Between the United States of America and the People's Republic of Bangladesh Concerning the Reciprocal
Encouragement and Protection of Investment, with Protocol and related exchange of letters, signed at
Washington on March 12, 1986. | transmit also, for the information of the Senate is the report of the
Department of State with respect to this Treaty.

The Bilateral Investment Treaty (BIT) program; initiated in 1981, is designated to encourage and protect-
U.S. investment in developing countries. This Treaty is an integral part to encourage Bangladesh and other
governments to adopt macroeconomic and structural policies that will promote economic growth. It is also
fully consistent with U.S. policy toward international investment. That policy holds that an open international
investment system in which participants respond to market forces provides the best and most efficient
mechanism to promote global economic development A specific tenet, reflected in this treaty, is that U.S.
direct investment abroad and foreign investment in the United States should receive fair, equitable, and
non-discriminatory treatment. Under this treaty, the parties also agree to international law standards for
expropriation and compensation; free financial transfers; and procedures, including international arbitration,
for the settleméntof investment disputes.

| recommend that the Senate consider this Treaty as soon as possible, and give its advice and consent to
ratification of the Treaty, with Protocol and related exchange of letters, at an early date.

RONALD REA N. G


mailto:����>���&�5��F.F��$L�/�MD�(�N)�5,�0(�3��?6>�$��,�D�1��@-!��(�AO#�8>,BE29��7P:�;QM:�C�RED

ME
LETTEROF Bla TT L
DEP RT NT OF ST TE,
Washington, vy 9, 1986
The PRES DENT,
The White House

THE PRES DENT: have the honor to submit to you the Treaty etween the nited States of merica and
the People's Republic of angladesh Concerning the Reciprocal Encouragement and Protection of
nvestment, with Protocol and a related exchange of letters, signed at Washington on  rch 12, 1986 This
treaty was negotiated under the bilateral investment treaty ( T) program which you initiated in 1981
Development of the T program and the negotiation of the individual treaties have been pursued by the
Office of the nited States Trade Representative and the Department of State with théactive participation
of the Departments of Commerce and Treasury, in conjunction with other interested S Government
agencies On rch 25 this year, the first six ~ Ts-with Haiti, rocco, Panama, Senegal, Turkey, and
Zaire-were submitted to the Senate for its advice and consent to ratification  dditional Ts with Cameroon
and Egypt, are being prepared for submission to the Senate _recommend that this treaty, with protocol and
related exchaﬁge of letters, be transmitted to the Senate for it advice and consent to ratification

n 1981 you initiated the global bilateral investment treaty ( T) program to encourage and protect S
investment in developing countries y providing certain mutual guarantees and protections, a T creates
a more stable and predictable legal framework for foreign investors in the territory of each of the treaty
Parties The negotiation of a series of bilateral treaties with interested countries establishes greater
international discipline in the investment area The T's which have been signed as well as others under
negotiation are an integral part of S efforts to encourage other governments to adopt macroeconomic
and structural policies that will promote economic growth They are also fully consistent with your policy
statement on international investment of September 9, 1983, which states that international direct
investment flows should be determined by private market forces and should receive fair, equitable and non-
discriminatory treatment

Our experience to date has shown that interested countries are willing to provide S investors with

significant investment guarantees and assurances as a way of inducing additional foreign investment tis
S policy to advise potential treaty partners that conclusion ofa T with the nited States is an important

and favorable factor in the investment relationship, but does not in of itself result in immediate increases in
S investment flows

Congressional support for the T program is reflected in Section 601(a) and (b) of the Foreign ssistance
ct, as amended, in particular at Section 601(b) which provides:

n order to encourage and facilitate participation by private enterprise to the maximum extent practicable in
achieving any of the purposes of this ct, the President shall (3) accelerate a program of negotiating
treaties for commerce and trade, including tax treaties, which shall include provisions to encourage and
facilitate the flow of private investment to, and its equitable investment in, friendly countries and areas
participating in programs under this ct

T's are consistent in purpose with the network of treaties of Friendship, Commerce and Navigation
(FCNs) which the nited States negotiated from the early years of the Republic until the last successful
negotiations with Thailand and Togo in the late 1960's They continue the S policy of securing by
agreement standards of equitable treatment and protection of S citizens carrying on business abroad,
and institutionalizing processes for the settlement of disputes between investors and host countries, and
between governments We expect that a series of bilateral treaties with interested countries will establish
greater international discipline in the investment area .



The BlITwa e e toprotect ve tme t oto lybytreatybutal obyre forc tra to al

ter ato alle alpr cple a practcere ar fore rect prvate ve tme t.1 pur utofth
objectve,the mo elBITa opt FCNIla ua ea co cept.Tra to alFCNprov o rat r ht
whch are ot mporta ttothetypcal .S. ve torwereelmiate a replace wthmore pecfc
la ua eco cer ve tme tprotecto . Perhap mo t fca tly,the BIT oe beyo thetra to al
FCNto prov e ve tor-ho tcou try arbtrato ta ce wherea vetmet putear e.

Our BIT approach followe  miar pro ramsthatha bee u ertake wthco erable ucce bya
umber of Europea cou te , clu the Fe eral Republc of Germa ya the te K om, ce
theearly 1960 .1 ee ,our u tralze part er alrea yhave earlytwohu re BIT force, prmarly
wth evelop cou tre .Ourtreate ,whch rawupo la ua eu e the .S.FCNtreate a wella

Europea cou terpart , are more comprehe vea far-reach tha Europea BIT .

THE .S.-BANGLADESH TREATY

The TreatywthBa la e hwa e otate bya ter-a e cyteamle byoffcal from the Off ce of the
te State Tra e Repre e tatvea the Departme t of State. The Treaty at fe allfourma BIT
objectve :

-fore ve tor aretobe accor e treatme t accor a cewth ter ato allawa are to be treate

ole favorabletha ve tor oftheho tcou tryor ole favorablytha ve tor ofthr cou tre ,
wh chever the mo t favorable treatme t (" ato al" or "mo t-favore - ato "treatme t) ubject to certa
pecfe exempto ;

- ter ato allaw ta ar hall apply to the exproprato of ve tme t a tothe payme tof
compe ato forexproprato ;

-freetra fer hall be affor e tofu U a ocate wtha vetmet toa outoftheho tcou try;
a

-proce ure aretobee tabl he whchallowa ve tortotakea putewthaParty rectlytob
thr -party arb trato .

The prov o o treatme tof fore ve tme ta arbtrato ,a partcularBa la e h'
accepta ce of ter ato allawa the over law, mark a mporta t ach eveme t for the BIT pro ram
a our vetme ta ter ato alarbtrato polce .

Atech calmemora um expla etalthe prov o ofth treatywllbetra mite eparatelyto
the Se ate Committee o Fore Relato . Thattech cal memora umexpla ,clau ebyclau e, the
prov o ofthetreatywthBa la e h.

Someprov o ofthetreatywthBa 1la e h ffer miorre pect fromthe .S.mo eltext.| e eral,
however, the treaty clo ely follow thela ua eco ta e the .S.mo eltext, the mo t fca t
prov. o ofwhcharea follow .

Themo elBIT" ef to ecto clarfe terms ucha "compa yofaParty"a ;" ve tme t"; The BIT
co ceptof” ve tme t" broa a e e to be flex ble; althou h umerou type ofeco omt

tere t aree umerate ,the tet to clu eallle tmate teret the terrtory of e ther Party,
whether rectlyor  rectly co trolle by ato al of the other,hav eco omicvalueor"a ocate "
wtha ve tme t. Protecte "compa e ofa Party" aretho e corporate orotherw eor a ze u er
thelaw ofaParty whch ato al ofthat Party havea ub ta tal tere t.

The mo el BIT accor the better of ato al ormo t-favore - ato (MFN) treatme t of fore ve tme f,
ubject to each Party' excepto whcharel te a eparate A ex. The excepto are e e to
protect tatere ulatory tere t a forthe te State toaccommo atethe ero ato from ato al
treatme t tate or fe erallawrelat to ucharea a artra port, hpp ,ba k ,

telecommu cato ,e er ya powerpro ucto, ura ce,a from ato ala MFNtreatme t the
ca eof ow er hpofreal property. A ya to alre trcto orlmtato whcha Partymaya optwth U



i e
me

respecttot ose ttersorsectorse cepte fro t est n r s renotto ffecte istinginvest nts. T e
BIT Isoinclu es gener Itre t M€protections esigne tobe gui etointerpret tion n MPWPic tion of
tetre ty. T us,t eP&ties greeto ccor invest nts"f ir n equit bletre t nt" n "full protection
n d88urity"innoc se'lesst nt trequire byintern tion Il w." It specific Ily gr nts n tion Is of
P rtyt erig ttoest blis invest ntsint eterfM&yoft e ot er P rty, restricts tMelrig ttoi ose
perfor ncerequire nts, n obliges P rties to Sbserve t eir contr ctu | oblig “tions wit investors. T e
S.;mo €l Isoprovi est tco nies leg lly constitute un ert el wsoft eot erP rty (i.e,
subsi i ries of co nies of P rty)wit invest ntsint tcountrys Ilbeper tte toeng ge "top
n geri | personnel oft eirc %ice, reg r lessofn trLRB lity." me

Te el BIT Igo confers protection fro unl wful interference wit property interests n  ssures
co ens tionin ccor ncewit intern tion Il wst n r s.ltprovi est t ny irectorin irectt king
st be: for puBlic purpose; non iscri n tory; cco nie bytepy nftdpro t, equ te Ml
effective co ens tion; n in ccor ncewit ueprocessdfPw n t egener Istn r softret nt
iscusséNPbove. T e BIT's efinition of "e propri tion" is bro n fle ible; essenti lly " ny sure"
}‘bg r lessoffor wheU st eeffectof epriving ninvestorof is n ge nt, control orecono c
v luein ject  yconstitute ne propri tionrequiringco ens tionegq@Ptot e"f ir rketv lue."
Suc co efidltion,w ic s llnotreflect nyre u&tioninsuc f ir W& v lue ueto...t
e propri tory ction,:  stbe "wit out el y," "effectively remMig ble," "freely tr nsfer ble" n "be r current
interestfro t e teoft ee propri tion.."T eBITgr ntst erig tto"pro f8view" byt 8 Pelev nt
ju ici lor nistr tive ut oritiesinor erto eter new et ert eco ens tion offere is consistent
wit thgse principles. It Isoe ten sn tion | n MFNtre t to investors in ¢ ses of Iossnﬂgtow ror
ot ercivil isturb nce. T e BIf, joes notprovi e, jowever, specificv lu tion t o forco ‘ens ting
suc losses. me

Te el BIT provi es for free tr nsfers "rel te to ninvest nt", specific lly of returns, co ens tion
for e propri tion, contr™i® y nts, procee sfro s le, n contributionstoc pit [for inten nce or
evelop ntof ninvest nt. Suc tr nsfers retobe ein "freely convertible curréfty tt e
prev iling rkef®Geofe ¢ ngeont e teof tr nsfer wit respectto spottr ns ctions int @ Burrency
tobe tr nsferre " T e el te trecognizest tnotwit st n ingt ®§u r ntee, P rtiesc n  int in
cert inl"ws n regul tionsreg r ingtr nsfersprovi e t ese re pplie in non- iscANén tory f s ion.
Inp rticul r,t e elte tprovi est tP rties c nrequire reports of currency tr nsfers n i ose
inco ., ot es by suc ns s wit ol ingt on ivigpgs.Te elte t Isorecognizest t
P rtiesret inrtnﬁ rig tto protectt erig ts of cre itors n ensuret es tisf ctionofju g ntsin

jueic tory procee ings.

Te el BIT provi est tw erecert in efine invest nt isputes rise between P rty n

n tion |orco ny oft e ot erp rty, inclu ing isputes stot einterpret tion of ninvest nt

gree ent, n t e ispute c nnotbe solve t roug negoti tion,it ybesub tte to rbitr tionin
ccor ncewit ny ispute-settle ntproce urestow ic t en tion lorco ny n t e ostcountry
ve previously gree . nlesst en tion |orco ny ssuM€tte t e isputeto previOt?st gree
ispute settle  ntproce uresortg ju ic tionby o stic é8@rts or ot ertriplin Isoft e ost country,

t en tion lorco ny ysub “tt e isputetgt e lIntern tion I Centre for? e Settle  ntof Invest ~ nt

Dispytes ("ICSID") for bin ing rbitr tion. E  ustion of loc I re ' jes is not require .In sep r te

provision,t e BIT P rties Iso greetogr ntn tion Is" n co nigs.of t eot erP rty ccesstot eir
o sticcourtsifor erto ssertcl i n enforthrliJg ts wit respect to invest nt. ©

Te el BIT provi es for st te-to-st te rbitr tion betweent e P rtiesinc seof isputereg r ingt e
interpret tion or pplic lonoft etredy. Int e bsenceof n gree ntt tot errules pply,t eBIT
referst e P rties to specific proce ur lrulesw ic stgoVePnt e rbitr tion. T e BIT Iso ouflifes t e
proce Wrés fort e cre tionoft e rbitr Ip nel. T e BIBITe ortsP rtiesto pplyt eirt policlese

f irly n equit bly, Bec uset e nite St tes specific lly resses t ttersint tre ties,t e BIT
gener lly e clu es suc tters. Anot er BIT provisione e ts isputes risingun er E port-l ortB nk
progr ,orot ercre itgu r ntee orinsur nce rr nge ntsprovi ingfor Itern tive ispute settle nt U



arrangements r mt e standard BIT arbitrati n clauses. T e madel BIT als statest att etreatys alln t
der gate r many bligati nst at require mae av rable treatment investments and declarest att e
treaty s all n t preclude measures necessary r public rder r essential security interests. T e madel BIT
entersint  rce 30 days a terexc ange ratiicati nsand ¢ ntinuesin rce ratleastten years.

T ereater eit er Party may terminate t e treaty subectt n year's written n tice.

Eac t ese madel pr visi ns was devel ped a ter lengt y and extensive ¢ nsultati ns wit int e U.S.

G orernment and wit t e private sect r. N net eless in neg tiating a particular treaty t e U.S.

G overnment retains ¢ urse s me lexibilityt ad pt madiicati ns as necessary and in lig t
experience. While t e U.S. madel text as recently been simpliied t e pr visi ns summarized ab ve ave
all beenretained. S me t epr visi ns t e U.S.-Banglades treaty di erinmin rrespects r mt e
U.S. neg tiating text alt ug n ne t ec anges represent substantive departures r m U.S. b ectives.
T e mare signiicant madiicati nsareas |l ws:

Trans ers (Article V): T is treaty's trans ers pr visi ns ¢ nsistent wit t e madel text generally pr vide an
invest rwit t erig tt trans er reely unds ass ciated wit an investmentin reely ¢ nvertible currency
wit ut delay at prevailing market exc ange rates.

H wever Paragrap 4 t ePr t ¢ lacc mpanyingt is treaty all ws Banglades t restrict trans ers i

" reign exc ange reserves [are] at a very | wlevel." In suc case t e Government Banglades may
temp rarily delay trans ers  sales rliquidati n pr ceeds but nly (i) in an manner n tless av rablet an
t atacc rdedt c mparabletranserst invest rs t irdc untries; (i)t t eextentand rt etime

peri d necessaryt rest reits reservest a minimally acceptable level butinn case raperid maoe
t an ive years duringeac year w ic anamaunt n legst an20% t evalue t epr ceedss all
be permitted t be trans erred; and (iii) a ter pr vidingt einvest ran pp rtunityt investt esales r
liquidati n pr ceeds in a manner w ic will preserve its value until trans er ccurs.

During neg tiati ns Banglades icials were particularly c ncerned wit t ee ectt att eliquidati n a
substantial investmentc uld ave nt ec untry's reign exc ange reserves. Trans er pr visi ns ave
been quali ied in similar respects in t e treaties wit Egypt Ma cc Turkey and Zaire.

(2) State-t -State Arbitrati n (Article VIII): Like t e madel text t e treaty wit Banglades pr vides r
state-t -state arbitrati n between t e parties in case  a dispute regarding t e interpretati n r applicati n
t etreaty. T e madel text requires t at all earing and submissi ns must be ¢ mpleted wit in six mont s
t e rmati n t etribunal and a inal decisi n must be rendered wit intw mont s t edate inal
submissi ns rt ecl sing earings w ic everis later. T e treaty wit Banglades requirest atan
arbitral tribunal  r state-t -state arbitrati n must render a inal decisi nwit in neyear t e rmati n
t etribunal; n time limitati ns r earings rsubmissi n evidence are speciied. T is ¢ ange resulted
r mt e United States accepting int e spirit ¢ mpr mise Banglades 'stext nt is pr visi n since it
was essentially similart t e madel text.

In additi n t e treaty wit Banglades d esn tinclude are erencet t e United Nati ns Internati nal Law j
C mmissi n's Madel Rules n Arbitral Pr cedure t be usedint e absence an agreement betweent e
Parties. In suc instances t e United States and Banglades ave agreedt att e arbitral tribunal s uld
determine its wnrules pr cedure.

(8) Cust ms Uni nExempti n(Pr t ¢ | Paragrap 2):Paragrap 2 t ePr t c lexempts r m MFN
treatment advantages extendedt t er c untries by vitue members ipinaregi nal cust msuni n r
ree trade area. While t e madel text ¢ ntains n similar pr visi n a"cust ms uni n exempti n" as been
included in U.S. BITs wit Egypt Haitiand Mo cc .

(4) Empl yment (Article Il (4)(b) t e treaty wit Banglades givesinvest rst erig tt iretetp
managerial pers nnel t eirc ice;andall wst emt engage tec nical and pr essi nal pers nnel

t eirc ice subectt | calempl ymentlaws. T ispr visi n w ile similart t e madel text di ersintw
min rrespects: |



(@) Themo e e pr vi es ha hech ice femp ymen maybe ma e"regar ess fnai naiy." The
inen f hequaificai nis assurec mpiancewih .S.ani iscriminai n aws. A h ugh he reaywih
Banga esh esn c¢ nain hisquaificai n, he paries have e change si e e ers which carify ha
inves rsmaych seemp yees" n hebasis fnai naiy." These e ers were signe an e change a
he ime he reay was signe inWashing n n March 12, 1986.1 isun ers ha he phrase" n he
basis fnai naiy"serves he same funci n. The Banga eshneg ia rsw u n accep "regar ess f
nai naiy"since herearecerainnai naiiesineigibef renryin Banga esh.

(b) The reay'semp ymen pr visi nisas imie byparagraph3 f hePr ¢ .Tha paragraph: (1)
subjecs herigh fnai nas rc mpanies emp ypers nne Arice X, which pr vi es ha Paries
aren precu e fr m,ineraia,a pingmeasures necessary mainainpubic r er, pr ecing

essen ia securiyineress, rprescribing specia f rmaiiesf r he es abishmen finves mens;an (2)
rec gnizes ha aws e is whichrequireemp ymen f ca nai nas,bu hePariesagree a miniser
such aws fe iby, akingin acc un henaure f heinvesmen, herequiremens f hep sii nsin
quesi n,an heavaiabiiy fquaifie nai nas.

The firs quaificai nwas area yimpici in hemoe e .Thesec n wasincu e because fsr ng
Banga eshinsisence ha ne f he principa benefis ff reigninves men is he eve pmen f ca
emp vyee ski s.

(5) Perf rmance Requiremen s (Arice Il (6)): Unike he mo e e , which s aes ha "nei her Pary sha
imp se" perf rmance requiremen s he reay wih Banga eshuses heh ra ry anguage "sha seek

av i ." This anguagewasa pe becauseBanga eshsr ngyh s hep sii n ha w f hemain
purp ses fa racivef reigninves men are generaef reign e change an uiize ca res urces.
Simiarh ra ry anguage c ncerning perf rmance requiremen sisf un in U.S. BITs wih Haii, Mo cc ,
Senega an Turkey.

(6) L sses C ncerning War Damage (Arice IV): Paragraph5 f hePr ¢ saes ha "hepr visi ns f

his reayaren inen e appy anycaimsc ncerning ssesincurre prir heenryin frce f

his reaybynai nas rc mpanies feiherPary." The Banga eshneg ia rsrequese hispr visi n
e cu ecaimsf r amage sus aine byinves rsin he 1971 war ea ing Banga esh's

in epen ence,an reae civi isurbances.

Submissi n f his reay makes a significan eve pmen in urinernai na invesmen p icy.lj inwih
he Unie SaesTra e Represenaivean herU.S. Goernmen agencies in supp ring he reay an
fav ris ransmissi n he Senaea aneary ae.

Respec fu y submi e .
MICHAEL H. ARMACOST.

TREATY BETWEEN THE UNITED STATES OF AMERICA AND THE PEOPLE'S REPUBLIC OF
BANGLADESH CONCERNING THE RECIPROCAL ENCOURAGEMENT AND PROTECTION OF
INVESTMENT

The Governmen f heUnie Saes fAmericaan hePe pe'sRepubic fBanga esh (hereinaf er
referre as a "Pary";

Desiring pr moegreaerec n micc perai nbe ween hem,wihrespec invesmen bynai nas
an ¢ mpanies f neParyin he erri ry f he herPary;an

Rec gnizing ha agreemen up n he reamen beacc r e suchinvesmen wi simuae hef w f
privae capia an heec n mic eve pmen f he Paries;

Agreeing ha iscriminai n n hebasis fnai naiy by ei her Paryagains invesmen inis erri ry by
nai nas rc mpanies f he herParyisn c nsisen wiheiherasabeframew rkf rinvesmen r
ama imum effeciveuiizai n fec n micres urces, -
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Havingr v t c ncu atr atyc nc rningth Enc urag mentan R cipr ca Prt cti n f
inv tment

HAVE AGREED AS FO OWS:
ARTICLE 1

DEFINITIONS

FOR THE PURPOSES OF THIS TREATY,

(a)"C mpany"mean anykin fjuri ica ntity,incu inganyc rp rati n,c mpanya ciatin, r thr L
rganizati n,thati uyinc rp rat ,c n titut , r th rwi uy rganiz ,r gar fwh thr r

n tth ntityi rganiz f rp cuniary gain,privat y rg v rnmentay wn , r rganiz with imit
runimit iabiity.

(b) "C mpany faParty"men ac mpany uyinc rp rat ,c n ftitut r th rwi uy rganiz

un rth appicab aw an r guatin faParty rap itica ub ivii nth r finwhich

(ynatura pr n wh ar nati na f uchParty, r

(i) uchParty rap itica ubivii nthr f rth irag nci rin trumentaiti  hav a ub tantia
intr ta t rmin by uch Party.

Each Partyr rv th rightt nyt any fit wnc mpani rt ac mpany fth th rPartyth

a vantag fthi Tr aty,ifnati na ranythir ¢ untryc ntr uch c mpany, pr vi thatwh n v r

n Partyc ncu thatth b n fit fthi Traty hu ntb xtn t ac mpany fth th rParty
frthi ra n,it ha pr mptyc n utwithth th rPartyt kamutua y ati fact ryr  uti nt thi
matt r.

Inany v nt,th juri ica tatu fac mpany faParty ha b r c gniz byth th rPartyan it

p itica ub iviinL

(¢)"Inv tment"mean v rykin finv tment wn rc ntr ir cty rin ir cty,incu ing quity,
bt; an rvic an inv tmentc ntract ;an incu ;

(iytangib an intangib pr p rty,incu ingright , ucha matgag ,in an p g ;

(i)ac mpany r har , tck, r thrintr t inac mpany rintr t inth a t thr f

(iijacaimt mony racaimt p rf rmanc having ¢ n micvau ,an a ciat withaninv tment;

(iv)Int  ctua pr p rty,incu ingright withr p ctc pyright an r at patnt,tra mark an tra

name ,in u tria ign , tra crt an kn w-h w,an g wi.
(v) icn an p rmit i u puruantt aw,incu ingth i u frmanufactur an a f
pr uct .

(vi)anyrightc nf rr by aw rc ntract, incu ingright t archf r rutiiz naturar urc ,an
right t manufactur ,u an pr uct ;an

(vii)r turn whichar r inv t

Anyat ratin fth f rminwhicha t ar inv t rrinv t ha n taff ctth ircharact ra
inv tment.

()" wn rcntr "mean wn r hip rcntr thati ir ct fin ir ct,incu ing wn r hip rc nir
X rci thr ugh ub i iari raffiiat ,wh r v r cat

()"nati na" raPartymen anatura pr nwh i anatina faPartyun rit appicab aw. L



me me

(f)"ret r " t derived fro or oci ted with i ve t t,i cl di g profit; divide d;
i_tere ttcpitlgi;roy ltypy t; ge t, tech ic | it ceorotherfee; dpy ti
ki d. e o _ e e
ART CLE - TREATMENT OF IN\IESTMENT me e
1.E chP rty RAl i ti f vor bleco ditBP fori ve t ti it territory by tio | dco ie
of the otherP rty. E chP rty h llper t dtret chilvet t, d ctivitie rel ted therewith, o
b ji ole f vor bleth ccorded i |j it tio toivet torrel ted ctivitie ofit ow
lo | orco ie ,orof tio | orco ie of ?third co try, whicheveri the re fPvor ble.

2. ( ) Notwith t dM@&the precedi g provi io ofthi Article,e chP rtyre erve therightto it

li tedexceptio tothe t d rdoftre t t otherwi ereq iredif chexceptio f llwithi o e of the
ector or tter litedi the A extothi Tre ty. E chP rty gree to otify the other P rtyof Il ch
exceptio ttheti thi Tre tye ter i toforce. Moreover,e ch P rty gree to otify the other P rty of

yf t reexceptio f Illi gwithi the ector or tter litedi the A ex, dto iti the er of
ch exceptio t i Other th  with re pectto ow er hip) of re | property, the tre t t
ccorded p r t to thi bp r gr ph h Il otbele f vor bleth tht ccordedi like fti to
ivetet d, ocited ctivitie of tio | orco ie of ymigj co try. However,rg@ﬂe P rty
yreq ireth ’(PlghtI toe g gei i go thep blicdo i h Illbedepe de to reciprocity.
(b) No exgeptio i trod ced fterrt[tl‘uﬁad teofe tryi toforce ofthi Tre &y h Il pplytoi ve t t of
tiq,,d orco ie of the other'P rty exi ti gi th t ector ttheti” the exceptio beco 4
effective. me
3.1 vet tof tio | dco ie ofeitherP rty h Il t Ilti be ccorde®f ir deq it ble
tre t t dielle joyf Il protectin€© d ec rityi the territory of the otherPerty. The tre t t,
protectio d ecrity &i ve t t hillbei ccord cewith pplic ble. tio Ilw, d hli o
c ebele th thtreqiredbyi ter tio Il w.NeitherP rty h Ili YW yi irby rbitr ry d
di cri i tory re the ge t,oper tio, ite ce, e, e joy t, cq i itio
exp io ,ordi po lofi ve't t deby tio | orco ie oftheotherP rty. E chP rty h i
ob grve yoblig tio it yh vee teredi towithreg rdtoi ve t tof tio | orco ie of the
other P rty. mi e b me
4. (NPS bjecttothel w rel ti §tBthee try d ojor of lie , etio | ofeitherP rtyp h Il be
per ttedtoe ter dtore i i the territory of the other P rty forthe p rpo e ofe t bli hi g,

developi g, directi g, d i teri gor dvii go { per tio of i ve't t to which,they, or
co yofthefir tP rtyth te loy the h veco tted or rei the proce ofco tti g
bt til tof ¢ pit 1 or otherre o rce .

(bYNPtio | dco ie of eitherPirty, dco ie which they ow orco trol, h Il be per tted
toe g ge, withi the territory of the other P rty, top geri I per o el of their choice. F rther, bject
tol w d d ifrtiveregl tio co cerigthee loy t of foreig tio 1, tio | d

co ie of either P rty h llbe per ttedtoe g ge, withi the territory of the other P rty, profe Vio 1
d tech ic Ip|>er o el of their choice, forthe p rtic | rp rpo e ofre deri gprofe io I, tech icl d
geri | it ce ece ryforthepl ig d@per tfo of theiri ve t t.

5. The P rtie recog izeth t,co i te twithp r gr phlofthi Article, co dito ofco etitive eqMm fity
ho Idbe it iMed wherei ve t t ow edorco trolledby P rtyorMlege cie ori tr t litie
rei co etitio , withi the territory of ch P rty, with priv tely ow ed or co trolledi ve t t of

tio | orco ie of the othe%Pmrity.l ch it tio ,the priv tely ow ed orco folled i ve t t
| receive tre t twhichi e le twithreg rdtg vy peci leco o CmCE)V t ge gcoraed the

gover t llyow edorco trolledi ve t t.

6.1 the co textofit tio leco o c policie d objective ,e chP rty h Il eekto voidthe
i o itk of perfor cereq ire t oethei ve t t of tio | dco ie of the other P rty.
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ms

7.lnord ro MA n fvorbl nvron n fBSnv s nsn s rorybyn on Isorco n s of
h ohrPry, chP ryshllprovd ff cvMpP nsof ss rngcl M nforcngrghs Wih
rspc onvsma gr ns,nvs n uhorz ons ndpropr s.EchPryshllgrn o

n on Isorco n sof h ohrPryon r nd cond onsnol ssf vor bl h n hos Mah ch
grnsnlk su ons o sownn on Isorco n sor on on Isorco n sof ny hrdcounry,
whch v rs h s f vor blj r n, h rghof d@$s o scoursofusc, d nsr v
rbunls nd gnc s, nd llohrbod s x rcsng dudc ory uhory, nd h rgh o loy

p rsonsof h rchoc ,whooh rws qu Ifyund r pplc bl | ws ndr gul onsof h foru

rgrdl ssofn on |y for h purpos of ss r ngcl , nd nforcngrghs,w hr SH‘lﬁ ohr
nvs ns.

8.E chP rysh Il k publc Il ws,r gul ons, dmstsr v prccs ndproc dur s, nd
dudc oryd csons h pr noor ffc nvs nsn s rroryofn on Isorco n sof h
ohrPry.

mp

9.Th r n ccord dby P ry on on Isorco n sof h ohrP ryund r h provsons of
prgrphtof hsArcl shilln nyS ,Trroryposs sson,orpol clor d nsr v subdvson
of h Pryb h r n ccord d hr n oco n s ncorpor d,cons u doroh rws duly
orgnzdnohrS s, Trror s, poss ssons,orpol c lor dnpnsr v subdvsonsof h P ry.
ARTICLE III - COMPENSATION FOR EXPROPRIATION mp

T.Nonvs nor nyProf nnvs nof n onlor co nyof hrP ryshlb

xpropr dorn onlzdby h ohrPryorsub ¢ d o nyohr sur ors r sof sur s,
drcorndrc n un o xpropr on(ncludng h I vywngof x on, h co ulsorys | of llor
prof nnvs n,orh r nordprv onof s ng n,conrolor cono cv lu), Il

such c omsth r n forr frrdo s" xpropr on",unl ss h xpropr on:
() sdon for publc purpo® ;
(b) s cco Ish dund rdu proc ssofl w;

(c) sno dscr n ory; mp

(d) do s ng, ol ny spmcbfc provsononconr cu | §, ! yor xpropr oncon ndn n
nv s nér nb w nhn onlorco nyconc md nd h Pry kngh
xprgpr  on; nd

()m cco n dbypro , dqu nd ff cv co ns on.

Ca ns onshllb quvIinm&h fr rk viu of Mhv s n.Th c lcul onofsuch

co ns onsh llno Mfl ¢ nyr duc on nsuchf r rk viu du o h rprorpublcno c or
nnounc n of h xpropr ory con,or h occurr nc of h vnsh cons u dorr sul dn
h  xpropr ory c on.Such co ns onsh llb p dpro ly,shllb ffcvliyr Iz bl , shll
b rcurn nrsfro h d of h xpropr ONmp T quv Il n ocurrn n rn onlr s,
ndsh llb fr Iy rnsfrbl, n ccord nc w anb pPovsonsofAr cV, h prviIing rk r
of xch ng on h d of xpropr on. mp

2. 1f hrPry xpropr sh nvs nof nyco MypPduly ncorpor d,cons u doroMRAws
dulyorg nzdn s rrory, nd fn on Isorco n sof h ohrP rydrclyor ndr clyown, hold
orh v ohrrghswhrspc oh quyofsuchco ny, hn h P ryw hnwhos m('Horyh
xpropr onoccurssh Il nsur h suchn on Isorco n sof h ohrPryrc v co ns on
n ccord nc w h h plr:'cB/sonsof h prcdngp r gr ph.

3.Sub ¢ oh dspu s | n provsonsof ny pplc bl gr n, n on lorco nyof hr
Pryh ssrsh llorprof snvs nnh rmroryofh ohrPryhsb n xpropr d
sh llh v rgh opro rv wby h ppropr udc lor d nsr v uhor sofsuchohr j



Partytod t r h th ra ysuch xproprato hasoccurr da d,so, h th rsuch xproprato ,a d
ayco sato th r for,co for toth pr cpl sof tr ato alla ass tforth thsArtcl .

ARTIGCLEI - COMPENSATION FOR DAMAGES DUE TO WAR AND SIMILAR E NTS
1. Natg alsorco a sof th ?Party hos v st ts th t rrtory ofth oth r Party suff =
(@)da g sdu to aroroth rar dco flctb t such oth rPartya dathrd cou try, or

(b) @O ag s du ?or voluto , stat M@ ato al rg cy,r volt, surr BB ,rotoractoft rrors th
t rrtory of such oth r Party, shall BN @ccord d tr at t ol ssfavorabl tha that hch such oth rParty
accords to ts o ato alsorco a sorto ato alsorco a sofa ythrdcou try, hch vrs
th st favorabl tr at t, h k gr sttuto, d fcato , co sato oroth rapproprat
s ttl t thr sp cttosuch dab g s. b

2.1 th v tthatsuchda g sr sultfro mb
(@)ar qusto gofprop rty by th oth rParty's forc s or authort smé)r

(b) d structo of prop rty bay th oth rPagys forc sorauthort s hch as otcaus d co atacto
or as otgqur dbyth c sstyofth stuato ,th ato alorco a yshallb accord dr sttuto
or co sato co sst t thArtcl Il

3. Th pay tofay d fcato , co sato oroth rapproprat s ttl tpursua ttoths
Artclpshallb fr lytra sf rabl , accorda ¢ thth provso sofArtcl V.

ARTICLE TRANSFERS

1. Each Party shallp r talltra sf rsr lat dtoa v st t tstrrtoryofa ato alorco a yof
th oth rPartytob d fr lya d thoutd lay toa doutof tst rrtory. Suchtra sf rs clud th
follo g:r tur s; pay ts d ars goutofadsput cocr ga v st t; pay ts d
udraco tract, clud ga rtzato ofpr cpala daccru d t r stpay ts d pursug ttoa

loa agr ta Qtstogov r Xp s sr lat gtoth ag tofth v st t;royalt sa d
oth r pay tsd rvdfro 9c s dfra chs soroth rgra tsofffghtsorfro ad stratv’ 6rt ch cal
asssta ¢ agr ts, clud g ag tf s;proc dsfro th sal ofallorpartofa v st t
a dfro th partaﬂorco |t Iqurq%lo ofth co a y@o crnh4 clud gay cr tal valu ;
addto alco trbuto sto cap tal g C Ssaryor approprat for th t ac ord v lop tm‘@

v st t. p ma

p
2. Toth xt tthata ato alorco a yof tARRrPartyhas ot d a oth rarra g t thth
approprat authort softh oth r Party hos t rrtoryth v st tofsuch ato alorco ays
stuat d,curr cytra sf rs d pursua tto Paragraph 1 ofths Artcl shallb p r ttd acurr cyor
cur ¢ stob s | ct dbysuch ato alorco avy. Ex?n?t ﬁt?FPde d Artcl lll, suchtra sf rsshall
b d atth prval g rk trat xcha g o th dat oftra sf r thr sp cttospottra sacto s
th curr cyorcurr ¢ stob tra sf rr d.

3.Not thsta d gth pr & d gparagraphs, th rParty vy ta la sa dr gulato s:(a)r qur g
r ports of curr cytra sf r;a d(b) 0os g co tax sbysuch a sasa thhold gtax applcabl
todvd dsoroth rtra sf rs.Furth r r, th rParty yprot ctth rghtsofcr dtors,or sur th
satsfacto of judg ts adjud catory proc d gs, throughth qutabl , o dscr atorya d good V
fath applcato of tsla . mp a

ARTICLE - CONSULTATIONS AND EXCHANGE OF INFORMATION

1.Th PartIsagr toco sultpro tly,o th r qu stof th r,tor solv a ydsput s co «cto th
th Tr aty,ortodscussa y ttrrlat gtoth t rpr tato orapplcato ofth Tr aty, clud gay

tt rrlat gtoth la s, r gulato s, ad stratv practc s, adjudcatoryd cso s,orpolc sofo V
Party thatp rta oraff ct v st ts of th oth r Party.

a



2. If one equessinwiing h heohe suppl info maion inis possession conce ning
invesmensinis e io b n ion Iso comp nies of he making he eques, hen he o he

sh I, consisen wihis pplic blel ws nd egul ions ndwih eg dfo business confideni Ii ,
ende vo oes blish ppopi epocedues nd ngemen s fo he p ovision of n such info maion.

AR ICLEVII-SE LEMEN OF INVES MEN DISPU ES BE WEEN ONE PAR Y AND
A NA IONAL OR COMPANY OF HEO HERPAR Y

1. Fo pu poses of his A icle, ninves men dispu e is defined s dispueinvolving( ) heinepe ion
o pplic ionof ninves men g eemen be ween nd n ionlo comp n of heohe ;
(b) heinepe iono pplic ionof n invesmen uhoiz iong nedb isfo eigninves men

uhoi osuchn ion lo comp n ;o (¢c) n llegedbe chof n igh confe edo ce edb his
Te wih espec o0 ninves men.

2.In he even of ninves men dispu e be ween nd n ion lo comp n of heohe wi h
espec 0 ninvesmen ofsuchn ion lo comp n in he e io ofsuch , hep ies o he
dispuesh llinii Il seek o esolve hedispueb consul ion ndnegoi ion.Thep iesma, upon he

inii iveofeihe of hem nd s p of hei consul ion ndnegoi ion, gee o el uponnon-
binding, hi d-p p ocedu es, such s hef c-findingf cili v il bleunde he Rules of he "Addiion |
F cili ("F cili ")of helnen ion ICen efo he Sellemen of Inves men Dispu es ("Cen €"). If he
dispu e ¢ nno be esolved h ough consul ion ndnegoi ion, hen he dispu e sh Il be submi ed fo
se lemen in ccod ncewih he pplic ble dispue-se lemen p ocedu es upon which he h ve

p eviousl gees.Wih espec oexpopi ionb eihe , nhd dispu e-se lemen p ocedu es
specified in ninves men g eemen be ween such nd suchn ion lo comp n sh Il eman
binding nd sh Il be enfo ce blein ccod ncewih he e msof heinvesmen geemen nd elev n
p ovisions of domes ic | ws of such nd e ies ndohe inen ion | geemens eg ding

enfo cemen of bi | w ds owhichsuch h s subsc ibed.

3.()Then ion lo comp n conce ned ma choose o consen inwiing o he submission of he
dispue o heCen eo heAddiion IF cili ,fo se lemen b concili iono binding bi ion, n
ime fe sixmonhsfom hed e uponwhich he dispue ose, p ovided:

(i) hedispueh sno,fo n e son, beensubmi edb hen ion o comp n fo esoluionin
ccod ncewih n pplic ble dispue se lemen p ocedu esp eviousl geed ob he ies o he
dispue; nd

(i) hen ion o comp n conce nedh sno bough hedispue befoe hecou sofjusiceo
dminis ive ibun Iso gencies of compe en ju isdic ion of he h isp o hedispue.

Once hen ion o comp n conce ned h ssoconsened, eihe p 0 hedispuema insiue

p oceedings befo e he Cen eo he Addiion |F cili .If hep iesdis geeove whe he concili iono
binding bi ionis hemoe ppopi epocedue obeemplo ed, he opinion of hen ion |lo

comp n conce ned sh Il pev il

(b) E ch he eb consens o he submission of ninves men dispue o he Cen efo se lemen b
concili ion o binding bi ion.

(c) Concili ion o binding bi ion of such dispu es sh Il be done in cco d nce wi h he p ovisions of he
Convenion on he Se lemen of Inves men Dispues BeweenS es ndN ion Isofohe S es
("Conven ion") nd he Regul ions nd Rules of he Cen e, o, if he Conven ion should,fo n e son,
be in pplic ble, he Rules of he Addiion IF cili .

4.In n p oceeding, judici I, bi |o ohe wise, conce ning ninves men dispu e be weeni nd

n ion lo comp n of he @he , sh llno sse , s defense, coune -cl im, igh of se -off
o ohewise, h hen ion Io Tomp n conce nedh s eceived o will eceive,pusu n o ninsu nce
con c,indemnific iono ohe compens ionfo llo p ofis llegedd magesfom n souce

wh soeve, including such o he nd i s poliic | subdivisions, gencies ndins umen liies. T



5. For th ro o thi Articl ,any company| gallycon tit t d nd rth a licabl law and

r g lation o ith rParty or olitical bdivi ionth r o b tthat,immediat lyb or th occ rr nc o th
v ntor v nt givingri toth di t,wa aninv tmento national orcompani o th oth rParty,
hall, in accordanc with Articl 25 (2)(b) o th  onv ntion,b tr at da a national orcompanyo ch
oth rParty. Thi Articl hallnota Iytoaninv tmentdi t b tw naPartyand a national o that
Party.

6. Th rovi ion o thi Articl hallnota Ilytoadi t ariing(a) nd rth x ortcr dit,g arant or
in ranc rogramso th Unit dStat or(b) nd roth ro in ranc agr ment r antto which
th Parti hav agr dtooth rmean o ttlingdi t

ARTICLE VIII - SETTLEMENT OF DISPUTES BETWEEN THE PARTIES CONCERNING
INTERPRETATION OR APPLICATION OF THIS TREATY

1.Anydi t btw nth Parti ariingo to orinconn ction withth int r r tationora lication o
thi Tr aty ho Id,i o ibl ,b ttl d thro gh di lomatic chann | .

2.1 adi t btw nth Parti cannotth b ttl dit hall on,th rq to ith rPartyb
bmitt d to an arbitral trib nal.

3. Th -Trib nal hallb tabli h d or achca a ollow : Withintwomonth orcitoarq tor
arbitration, ach Party, halla oint an arbitrator. Th two arbitrator oa oint d hall, | cta third
arbitratora  hairman, whoi a national o athird Stat . Th  hairman hallb a oint d within two
month o th dat o a ointmento th oth rtwo arbitrator .

4. | within th riod cii din aragra h(3)o thi Articl th nc arya ointment hav notb n

mad , ith rPartymay,inth ab nc o anyoth ragr ment, invit th Pr id nto th Int rnational
ortoJ tic tomak anyn ¢ arya ointment.| th Pr id nti anationalo ith rPartyorh i
nabl todi charg th aid nction,th Vic -Pr id nt hallb invit dtomak th n c ary

a ointment .| th Vic -Pr id nti anationalo ith rPartyori h tooi nabl todi charg th aid
nction, th  Memb ro th Int rnational o rto J tic n xtin niority whoi not a nationalo ith r
ontracting Party hallb invit dtomak th n c arya ointment.

5.Inth v ntthatan arbitratorr ign ori oranyr a on nabl to rormhi dti ,ar lac ment
hallb a oint d within thirty day , tilizingth amemehod by which th arbitratorb ingr lac d wa
a ointd.lth r lac menti nota oint dwithinth timelimit cii dabov , ith rParty may invit
th Pr id nto th Int rnational o rto J tic tomak th nc arya ointment.| th Pr id nti a
nationalo ith ro th Parti ori nabl toact oranyr a on, ith rParty mayinvit th Vic -Pr id nt,
ori h i al oanationalo ith ro th Parti ori nabl toact oranyr a on,th n xtmo t nior
memb ro th Int rnational o rto J tic whoi notanationalo on o th Parti andi abl to

rorm aidd ti ,tomak th a ointment.

6. Th arbitral trib nal hallr achit d ci ioninaccordanc with int rnational law by a majority o vot

S chd ci ion hallb binding on both Parti . Each Party hallb arth coto it r r ntationinth
arbitral roc ding ;th co to th arbitratorandth r mainingco t hallb born in g al art byth
Parti . Th Trib nal may, how v r,init d ci iondir ctthatahigh r ro ortiono cot hallb born by
on o th twoParti ,andthi award hallb binding on both Parti . Th Trib nal halld t rmin it own
roc d r toth xt ntth Parti hav b n nabl toagr ona licabl rinci | .Th Trib nal
hallarrang or bmi ion romth Parti ,anyn ¢ aryh aring ,anda inald ci iononth di t
withinon y ar romth dat o th ormationo th Trib nal.

7.Th rovi ion o thi articl hallnota lytoadi t ariing(a) nd rth x ortcr dit,g arant or C
in ranc rogramso th Unit d Stat ,or(b) nd roth rorin ranc arrang ment r anttooth r
men o tiingdi t

ARTICLE IX - PRESERVATION OF RIGHTS



This Trea sha supersede, prejudice, r herwise der gae fr m:

(@) awsa dreguai s,admi israive pracices rpr cedures, radmi israive radjudica r decisi s
feiher Par ;

(b)i er ai a ega bigai s; r

(c) bigai sassumedb eiherPar ,i cudig hsec aiedi a ivesme agreeme ra
i vesme auh rizai

whehere a a he ime fe r i frce fhisTrea r hereafer, ha e ieivesme s, r

ass ciaedaciviies, f ai as rc mpa ies f he herPar reame maefav rabe ha ha
acc rdedb hisTrea i ikesiuai s.
ARTICLE X - MEASURES NOT PRECLUDED BY THIS TREATY

1. This Trea sha precude he appicai b eiherPar fa a da measures ecessar fr he
mai e a ce fpubic rder, hefufime fis bigai s wihrespec hemai e a ce rres rai

fi erai a peace rsecuri , r hepr eci fis w esse ia securi i eress.

2. This Trea sha prec ude ei her Par fr m prescribi g specia f rmaiiesi ¢ eci wih he
esabishme fivesme si iserri r f ai asa dc mpa ies f he herPar ,bu such

f rmaiies sha impair he subsa ce fa f herighsse frhi hisTrea .
ARTICLE XI-TAXATION

1.Wihrespec is a p icies,eachPar sh udsrive acc rdfair essa dequi i he reame f

ivesme f ai asa dc mpa ies f he herPar .

2. Neverheess, hepr visi s f hisTrea ,a di paricuarArices Vlla dVIll, sha app ma ers f x
aai wi h respec hef wi g:

(@) e pr priai , pursua Arice lll;
(b) ra sfers, pursua AriceV; r

(c) he bserva cea de frceme ferms fa i vesme agreeme rauh rizai asreferred i x
Arice VIl (1)(@) r(b).

Ma ersc veredb iem 2(c)sha bec vered hee e he aresubjec he dispu e se eme
prvisi s fac ve i frheavida ce fd ube aai bewee he w Paries,u esssuch

ma ers are raised u der suchse eme pr visi sa dare res vedwihi areas abeperid f
ime.
ARTICLE XII - APPLICATION OF THIS TREATY TO POLITICAL SUB-DIVISIONS OF
THE PARTIES
This Trea sha app P iica subdivisi s f he Paries
ARTICLE Xl - ENTRY INTO FORCE AND DURATION AND TERMINATION

1. This Trea sha beraifiedb each f hePariesa d heraificai s here fsha bee cha gedas
S asp ssibe.

2. This rea sha e eri frce hir da safer hedae fe cha ge fraificai s.| sha remai i
frcefraperid fe earsadsha c¢ iuei frceu ess ermi aedi acc rda ce wi h Paragraph 3
f his Arice. | sha app i vesme seisiga he ime fe r i frceaswe as ivesme s

made racquired hereaf er.

3.EiherPar ma ,b givig e earswri e ice. he herPar , ermi ae hisTrea a hee d f x
heiiia e earperid raa ime hereafer.
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4. With r tt inv tment mad ra quird rirt th dat ft rminati n fthi Tr atyandt whi h
thi Traty thrwi a i ,th rviin fall fth th rArti]l fthi Tr aty hallth r aft r

ntinu t b ff tiv frafuthr rid ftnyar fr m uhdat ft rminati n.In Witn Th r f,
th r tiv. I ni tntiari hav ign dthi Tr aty.

Dn induliat atWa hingt n nth 2thday fMar h 986 inth Engli h and Banglalanguag ,b th
t xt b ing qually auth nti .

F rth Gor rmnment fth Unit d Stat fAmeri a:

CLAYTON YEUTTER.

Frth Goo mment fth P | ' R wubli fBanglad h:

KHORSHED ALAM.

CnitntwithArtil Il aragra h3, a hPartyr rv th rightt maintainlimit d x ti n inth

tr rmatt r itha indi at db | w:
THE UNITED STATES OF AMERICA

Airtran  rtati n; anand a tal hi ing; banking;in uran ;g v rnmentgrant ;g v rnment
inuran andl an r grams nrgyand wr rdutin, utmhu brkr; wnrhi fral

tat ; wn r hi and ratin foradatr mmon arnrradi andt | viin tatin; wnrhi f
har inth C mmuni atin Satllit Cr ratin;th rviin f mmon arrirtl hn and

tlgrah rvi ;th rviin f ubmarin abl rvi ;u fland and naturalr  ur
THE PEOPLE'S REPUBLIC OF BANGLADESH
Armsand ammuniti nand alli dd f n qui ment;at mi  n rgy;airtran rt;t 1  mmuni ati n

( mmon arrir rvi );g nrati n( x luding tand-by g n rati n)anddi tributi n f | triity;fr t
xtra ti n(me hani d); atrawling, mmer ial trading;in uran ;ind nting; ubli utiliti ; hi ing-,
ilandga ( x tfrhydr arb n x | rati nthr ugh r du ti n ntra t/j intv ntur ); ilr fining and
rdut mark ting( x tund rj intv ntur ); mmuni ati n at llit ;h uingand wn r hi fr al
tat .

PROTOCOL

Th duly auth riz d Pl ni t ntiari fth Parti hav agr du nth fll wing r viin larifying
th irint ntinr tt rtain Arti | fth Tr atyC n rming Tr atmentand Pr t ti n flnv tment
ign dthi dat ,whi h hallb nid r dint gral art fth Tr aty:

.Ea hParty halla rd,und rit law andr gulati n ,t inv tment anda iat da tiviti init
trrit ry fnati nal r  mpani fth th rParty, tr atmentn | fav rabl thanthatwhi hita rd
inlik ituatin t inv tment andr lat d a tiviti fit wnnati nal r mpani r fnati nal r

m pani fany third untry, whi h v ri th motfav rabl .A i atin flaw andr gulati n hall
n timpairth ub tan fright guarant dbythi Tr aty. A iat da tiviti in lud :

(a) th tabli hment, ntr | and maint nan fbran h ,agni , fii ,fatri r th rfa iliti

f rth ndut fbuin ;

(b)th  rganizati n f mpani und ra i abl law andr gulati n ;th a quiitin f mpani r
intr tin mpani rinth ir r rty;andth manag ment, ntr |, maint nan ,u , nj ymentand
x an i n,andtime al ,liquidati n,di lutin r th rdi iti n, f mpani rganiz d ra quir d.

()th making, rfrman and nfr ment f ntrat;

(d)th a qui iti n(wh th rby ur ha ,I a r th rwi ), wnr hi anddi iti n(wh th rbyag ,
t tament r thrwi ), f r nal r rty fallkind ,b thtangibl and intangibl ; 1



(e) the lea freal pr perty appr pratef rthec duct fbu e ;

(fftheacqu t ,ma te a cea dpr tect fc pyr ht,pate t,trademark , trade ecret , trade
ame ,lce e a d therappr val fpr duct a dma ufactur pr ce e ,a d ther du tral
pr pertyr ht ;a d,

()theb rr w ffu d ,thepurcha ea d ua ce fequty hare ,a dthepurcha e ff re
excha efrmprt.

2. hem tfavred at prv T fArtcle ll, para raph 2, hall tapplyt adva ta e acc rded by
etherPartyt at al rc mpa e fa ythrdc u trybyvrtue fthatParty' b d bl at that
derve fr mfullmember hp are alcut msu r free trade area.

3. heprv f Artcle I, para raph 4(b),c cer ther ht f at al adcmpa e t emply
per el ftherch ce, hallbe ubjectt thepr v f Artcle X. Furthermae,a f ra ylaw

c cer the empl yme t ff re at al whchrequretheempl yme t faParty w at al
certa p t rtheempl yme t facerta perce tae ft w at al p t c ect
wth ve tme tmade t terrt ryby at al rc mpa e fthe therPart, each Party a ree t
admi ter uchlaw flexbly, tak t acc ut terala,the ature fthe ve tme t, therequreme t
fthep t que t ,a dtheavalablty fqualfed at al .

4. he parte rec ze thatre trct tra fer abr ad f ale rlqudat pr ceed fa

ve tme twll adver ely affect future, captal fl w ,c traryt the prt fth reatya dthe teret f
the Party mp th ere trct . Neverthele ,the Parte rec zethatBa lade hmayf dt
fre excha ere erve ataveryl wlevel.| the ecrcumda ce ,the Gover me t fBa lade h may
temp rarlydelaytra fer f ale rlqudat pr ceed ,but ly() ama er tle fav rabletha
thatacc rdedt c¢c mparabletra fer t vetr fthrdc utre,()t theexte ta df rthetme
per d ece aryt retret re erve t ami mally acceptable level, but caefraper d fmae
tha fveyear ,dur eachyear fwhcha amau t f le tha 20% fthevalue fthepr ceed hall
be permttedt betra ferred;a d( )afterpr vd the vetra pprtu tyt ve tthe ale r
Ilqudat pr ceed ama erwhchwll-pre erve t valueu tltra fer ccur .

5. heprv fth reatyare t te dedt applyt a yclamsc cer | e curredpr rt
thee try t frce fth reatyby at al rc mpa e fetherParty.

U.S. RADE REPRESEN A IVE,

Wa h t ,March12,1986. T

H Excelle cy KHORSHED ALAM,

Secretary, Mi try fl du tre , he Pe ple' Republc fBa lade h.

YOUR EXCELLENCY: I havetheh rt refert the reaty betwee the U ted State fAmercaa dthe
Pe ple' Republc fBa lade hc cer the Recpr calE ¢ ura eme ta dPr tect fl ve tme t,
adw ht frmthata perd cu dur thecure f e tatT the que t fempl yme t
u der Artcle Il, para raph 4(b), ur te t thatwthre pectt the U ted State a dBa lade hth

para raphacc rd at al a dc mpa e fetherC tract Statether htt e a et pma a eral
per el ftherch ce theba f at altyadt e a eprfe ala dtech cal per el f

therch ce ubjectt the empl yme tlaw a dre ulat feachC tract State.|w uld apprec ate

¢ frmat thaty urGover me t hare th u der ta d

Withc mplme t fmyh he te teem.
S cerely,

CLAY ONYEU ER,

Frad behalf ftheGoer met T



ofthe Unte t te of Amerc .

[Tr n | ton]

DEPARTMENT OF TATE,

DV ONOF LANGUAGE ERV CE ,

March 12, 1986.

H Excellency CLAYTON YEUTTER,

U -Tr eRepre ent tve, Government of the Unte t te of Amerc .

EXCELLENCY: h ve the honorto cknowle ge rece pt of your letter wh ch re follow :

" h ve the honor to refer to the Tre ty betweenthe Unte t te of Amerc n the People' Republc of
B ngl e hconcernng the Rec proc | Encour gement n Protecton of nve tment, n w hto nform
tht per cu on urngthe cour e of

negot ton on the que ton of employmentun erArtcle ,p r gr ph4(b), our ntent th twthre pect
totheUnte | tte n B ngl ehth prgrph ccor ntonl n comp ne ofetherContr ctng
t te the rghtto eng ge top man ger | per onnel of ther choce onthe b ofn ton Ity n toeng ge
profe  on | n technc Iper onnel therchoce ubjecttothe employmentl w n regul ton ofe ch
Contr ctng t te. woul pprec teconfrmaonth tyour Government h re th un ert n ng.

confrmthe boveun er t n ng between the twop rte .
With compl ment of my hghe te teem.

Your ncerely,

( gne ) KHOR HED ALAM,

For n onbeh If of the Government

of the People’ Republcof B ngl e h.
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