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On January 1, 2016, the date ten years after the entry into force of the rocco-United States ree Trade
Agreement (FTA), the dispute settlement provisions of the Morocco-United States Bilateral Investment Treaty'’s
(BIT) [Articles VI and VII] were suspended in their entirety. Article 1.2(4) of the TA had provided that the BIT's
dispute settlement provisions would remain in effect for 10 years after the entry into force of the TA for certain
investments and investment disputes.

Signed July 22, 1985; Entered into Force May 29, 1991
99th CONGRESS, 2d Session SENATE M
INVESTMENT TREATY WITH MOROCCO
MESSAGE
FROM
THE PRESIDENT OF THE UNITED STATES M
TRANSMITTING

THE TREATY BETWEEN THE UNITED STATES OF AMERICA AND THE KINGDOM OF MOROCCO CONCERNING THE
ENCOURAGEMENT AND RECIPROCAL PROTECTION OF INVESTMENTS, WITH PROTOCOL, SIGNED AT
WASHINGTON ON JULY 22,1985

March 25, 1986.-Treaty was read the first time and, together with the accompanying papers, referred to the
Committee on Foreign Relations and ordered to be printed for the use of the Senate M

U.S. GOVERNMENT PRINTING OFFICE
WASHINGTON : 1986
LETTER OF TRANSMITTAL M
THE WHITE HOUSE, March 25, 1986. M
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to ratification, I transmit herewith the Treaty
Between the United States of America and the Kingdom of Morocco Concerning the Encouragement and
Reciprocal Protection of Investment, with Protocol, signed July 22, 1985 at Washington. I transmit also, for the
information of the Senate, the report of the Department of State with respect to this Treaty.

This treaty is among the first six treaties to be transmitted to the Senate under the Bilateral Investment Treaty
(BIT) program which I initiated in 1981. The BIT program is designated to encourage and protect U.S. investment
in developing countries. This Treaty is an integral part to encourage Morocco and other governments to adopt
macroeconomic and structural policies that will promote economic growth. It is also fully consistent with U.S. M
policy toward international investment. That policy holds that an open international investment system in which
participants respond to market forces provides the best and most efficient mechanism to promote global

economic development A specific tenet, reflected in this treaty, is that U.S. direct investment abroad and foreign M
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investmentint e nite t tess oul receivef ir, equit ble, n non- iscrimin tory tre tment. n ert is
tre ty, t e p rties Iso greetointern tion Il wst n r sfor expropri tion n compens tion; free fin nci |
tr nsfers; n proce ures, inclu ing intern tion | rbitr tion, for t e settlement of investment isputes.

Irecommen t tt e en teconsi ertis re ty ssoon spossible, n giveits vice n consentto
r tific tion of t e re ty, wit Protocol n rel te exc ngeofletters, t ne rly te.

RONALD REAGAN.
LE EROF BMI AL
DEPAR MEN OF A E, T
Was ington, Febru ry 20, 1986.
e PRE IDEN ,
e White House
HE PRE IDEN :

I vet e onortosubmittoyout e re ty Betweent e nite t tesof Americ n t e King om of Morocco
Concerning t e Reciproc | Encour gement n Protection of Investment, wit Protocol n rel te exc nge of
letters, signe t Was ington July 22, 1986. istre ty is mongt e first six tre ties to be negoti te un ert e
bil ter I investment tre ty (BI ) progr m whic you initi te in 1981. Developmentoft e Bl progr m n t e
negoti tion of t ein ivi u | tre ties ve been pursue byt e Officeoft e nite t tes r e Represent tive
n t eDep rtmentof t tewit t e ctive p rticip tion of t e Dep rtments of Commerce n re sury, in
conjunction wit ot er intereste . . Government gencies. I recommen t ttistre ty, swell st eot ers
conclu e wit t e Republic of Hdti, t e Republicof P n ma, t e Republic of eneg |, Republic of urkey, n t e
Republic of Z ire, be submitte tot e en teforits vice n consentto r tific tion.

In 1981 you initi te t e glob | bil ter | investment tre ty (BI ) progr m to encour ge n protect
investment in eveloping countries. By provi ing cert in mutu | gu r ntees n protections, BI cre tes
more st ble n pre ict bleleg | fr mework for foreign investors in t e territory of e ¢ of t e tre ty P rties.

e negoti tion of series of bil ter | tre ties wit intereste countries est blis es gre ter intern tion |
iscipline in t e investment re .

e BI s whic ve been signe s well sot ersun er negoti tion re nintegr I p rtof . . effortsto
encour ge ot er governments to  opt macroeconomic n structur | policiest t will promote economic growt .
ey re lIso fully consistent wit your policy st tement on intern tion | investment of eptember 9, 1983,
whic st test tintern tion | irect investment flows s oul be etermine by priv te market forces n s oul
receive f ir, equit ble n non- iscrimin tory tre tment.

Our experienceto te ss ownt tintereste countries re willing to provi e . . investors wit signific nt

investment gu r ntees n ssur nces s way of in ucing ition | foreign investment. Itis . . policy to
vise potenti | tre ty p rtnerst tconclusion of BI wit t e nite t tesis nimport nt n f vor ble

f ctorint e investment rel tions ip, but oes not in of itself result in imme i te incre ses in . investment

flows.

Congression | support fort e BI progr m is reflecte in ection 601( ) n (b) oft e Foreign Assist nce Act, s
men e , inp rticul r t ection 601(b) whic provi es:

In or erto encour ge n f cilit te p rticip tion by priv te enterprise to t e maximum extent pr ctic ble in

c ieving ny of t e purposes of t is Act, t e Presi ents 1l...(3) cceler te progr m of negoti ting tre ties for
commerce n tr e, inclu ingt x tre ties, whic s |Ilinclu e provisions to encour ge n f cilit tet e flow of
priv te investment to, n its equit ble investment in, frien ly countries n re s p rticip ting in progr ms

un ert isAct. T



BITs are sse purp sewih he ewak f rea es fFre dshp, C mmer ea d Navga (FCNs) wh h

heU edSaes eg aedfr m heearyyears f heRepub u he as su essfu eg a swih
ThaadadTg he a e 1960s. They ue heUS.p vy fseur gbyagreeme sa dards f
equ abe reame a dpr e fU.S. ze s arry ¢ bus essabr ad,a d s u a z gpr esses

f r hese eme f d spu es be wee ves rsa dh s u res,a dbewee g ver me s.Weexpe ha a
seres fb aera rea eswih eresed u reswi esab shgreaer er a ads p e he ves me
area.

The BIT wasdesg ed pr e ves me y by reaybu as byre fr g rad a er a a
ega pr pesa dpra eregard gf reg dre prvae vesme .I pursu f hs bje ve, he mode
BIT ad ps FCN a guagea d ep s. Trad a FCNpr vs sgra grgh swh hare mp ra he
yp a US. ves rweree mi aeda drepa edwih morespe f a guage er g vesme pr e

Perhaps mos sg f a vy, heBITg esbey d he rad a FCN pr vde ves r-h s u ryarb ra
sa eswherea ves me dspu e ar ses.

Our BIT appr a hf wed smiar pr grams ha had bee u der ake wih sderabe su essbya umber f
Eur pea u es, ud g he Federa Repub fGerma ya d heU edK gd m,s e heeary 1960s.
I deed, ur dusra zed par ersaready have eary wohu dred BITs fr e, prmar ywihdeve p g

u res. Our rea es, wh h draw up a guage used he U.S. FCN rea es as we as Eur pea

u erpars, are more mprehe svea dfar-rea h g ha Eur pea BITs.

THE UNITED STATES-MOROCCO TREATY

The Trea y wih Mor was eg aedbya er-age y eam edby ff asfr m heOff e f heU ed
S a es Trade Represe a vea d he Depar me fSae. TheTreaysa sfesa f urma BIT bje ves:

freg ves rsare bea rded rea me a rda ewih er a a awa dare be reaed ess
fav rabe ha ves rs f hehs u ry r essfav raby ha ves rs f hrd u res, wh hever s
he mos fav rabe reame ,( a a a d mos -fav red- a rea me ) subje era spe fed

exemp s;

er a a aw s a dardssha appy he expr pra f vesme sad he payme f mpe sa
f rexpr pra ;

free ra sferssha be aff rded fu dsass aedwiha ves me adu f hehs u ry;ad

pr eduresare beesab shedwh ha wa ves r akeadspuewihaParydre y b d g hrd-
par y arb ra

Thepr vs s rea me ffreg vesme a darb ra ,ad par uarMor 'sa epa e f
er a a awas heg ver g aw,marka mpra aheveme fr heBITpr grama d ur ves me
ad era a arb ra p es.

A e h a memora dum expa g dea heprvs s f hs reaywi be ra smi ed separaey he
Se aeC mmi ee F reg Rea s.Tha e h a memora dumexpa s, auseby ause, heprvs s f
he reaywihMor

S meprvs s f he reaywihMor dffer mi rrespe sfr m heU.S. mode ex.I ge era,

h wever, he reay seyf ws he a guage a ed he U.S. mode ex, hemos sg f a prvs s
fwh hareasf ws.

The mode BIT's def se arfed ermssu has mpay faParya d vesme TheBIT ep f
vesme sbr ada ddesg ed befexbe;a h ugh umer us ypes fe mi eres s are e umera ed, |
he e s udea eg mae eress he err ry fe herPary, wheherdre y r dre vy

r edby a as f he her,hav ge mi vaue rass aedwiha vesme .Pr e ed
mpa es faParyare h se rp raed r herwse rga zedu der he aws faPary wh h a as

f ha Pary haveasubsa a eres .



The model T 0 ds the bette of n tion | o most-f vo ed-n tion (MFN) t e tment of fo eign investment,
subje ttoe hP t 'sex eptionswhi h elistedin sep te Annex. The ex eptions e designed to p ote t
st te egul to inte ests nd fo the United St tes to ommod te the de og tions f om n tion |t e tmentin
st teo fede Il w el tihngtosuh e s s i t nspot, shipping, b nking, tele ommuni tions, ene g nd
powe p odu tion,insu ne, ndfomn tion | nd MFNt e tmentinthe se of owne shipof e Ipopet.An
ddition | esti tions o limit tionswhi h P t ma dopt with espe tto those matte s o se to s ex epted
fomthest nd ds enotto ffe texistinginvestments. The T Isoin ludes gene |t e tment p ote tions
designed to be guide to inte p et tion nd ppli tionofthet e t . Thus, the P ties g eeto od
investments f i nd equit blet e tment nd full p ote tion ndse uit inno selessth nth t equiedb

inte n tion Il w. tspeifi Il g ntsn tion Isof P t the ightto est blish investments in the te ito of the
othe P t, esti tsthe ightto impose pe fo man e equi ements, nd obliges P ties to obse ve thei
ont tu | oblig tions with investo s. The U.S. model Iso p ovides th t omp niesleg Il onstituted unde the

| ws of the othe P t (i.e., subsidi ies of omp niesof P t ) withinvestmentsinth t ount sh Il be
pe mitted to eng ge top man ge i | pe sonnel of thei hoi e, eg dless of n tion lit .

The model T Iso onfe s p ote tion f om unl wful inte fe en e with p ope t inte ests nd ssu es
ompens tion in od n ewithinten tion Il wst nd ds. tpovidestht n dieto indie tt king must
be: fo  publi pu pose; nondis imin to ; omp nied b the p mentofp ompt, dequ te nd effe tive
ompens tion; ndin od newithduep o essof| w ndthegene |st nd dsofte tmentdis ussed
bove. The T's definition of exp op i tionisb o d nd flexible; essenti I n me sue eg dless of fo m,
whi h h s the effe t of dep iving n investo of his man gement, ont olo e onomi v luein p oje tma
onstitute n exp op i tion equi ing ompens tion equ | tothef i ma ket v lue. Su h ompens tion, whi h
sh Il not eflet n edu tioninsu hf i ma ketv lue due to... the exp op i to tion, must be without del ,
effe tivel e liz ble, f eel t nsfe ble nd be u entinte est f om the d te of the exp op i tion t te
equ lto u entinten tion | tes.The Tg ntsthe ighttop ompt eviewb the elev ntjudii lo
dminist tive utho ities in o de to dete mine whethe the ompens tion offe ed is onsistent with these
p in iples. t Iso extends n tion | nd MFN t e tment to investo sin  ses of loss due to wa o othe ivil
distu b n e. The T does not p ovide, howeve, spe ifi v Iu tion method fo ompens ting su h losses.

The model T p ovidesfo feet nsfes el tedto ninvestment, spe ifi Il of etu ns, ompens tion fo

exp opi tion, ont tp ments, po eedsfoms le, nd ontibutionsto pit |fo mainten n eo
development of ninvestment. Su ht nsfes etobemadein feel onvetible u en t the p ev iling
ma ket teofex h ngeonthed teoft nsfe with espe ttospott ns tionsinthe u en tobe

t nsfe ed. The model text e ognizes th t notwithst nding thisgu ntee, P ties nmaint in et inl ws nd
egul tions eg dingt nsfe s p ovided these e ppliedin non-dis imin to f shion. np ti ul ,the
model text p ovidesth tP ties n equie epotsof u en t nsfes ndimposein omet xesb su h

me ns s withholding t x on dividends. The model text Iso e ognizesth tP ties et inthe ighttop ote t
the ights of edito s nd ensu e the s tisf tion of judgments in djudi to p o eedings.

The model T p ovides th t whe e e t in defined investment disputes ise between P t nd n tion lo
omp n of the othe p t, in luding disputes s to the inte p et tion of n investment g eement, nd the
dispute nnot be solved th ough negoti tion, it ma be submitted to bit tion in od n ewith n dispute-
settlement p o edu es to whi hthen tion o omp n ndthe host ount h ve p eviousl g eed. Unless the
n tion lo omp n h s submitted the dispute to p eviousl g eed dispute settlement p o edu es o to
djudi tion b domesti outso othe tibun Is of the host ount ,then tion lo omp n ma submitthe
dispute to the nte n tion | Cent e fo the Settlement of nvestment Disputes ( CS D) fo binding bit tion.
Exh ustion of lo | emediesis not equi ed. n sep tep ovision,the TP ties Iso geetog ntn tion Is
nd omp nies of the othe P t ess to thei domesti outsinode to sset | ims ndenfo e ights with
espe t to investments.

The model T p ovides fo st te-to-st te bit tion between the P tiesin se of dispute eg ding the

inte p et tiono ppli tionofthete t. nthe bsen eof n geementth tothe ules ppl ,the T efes
the P ties to spe ifi p o edu | ules whi h must gove nthe bit tion. The T Iso outlines the p o edu esfoy
the e tion of the bit |p nel.



The model Te ho sPa ies oapply hei a policies fai ly and equi ably. ecause he Unied S a es
specifically add esses a ma esin a eaies, he Tgene allye cludessuchma es.Anohe Tp o ision
e emp s dispu es a ising unde E po - mpo ank p og ams, 0 o he c edi gua an ee 0o insu ance

a angemen s p o iding fo al e nai edispu ese lemen a angemens,fom hesandad Tabi aion
clauses. The model Talsosaes ha he eayshallno de ogaef om any obligaions ha equiemoe

fa o able ea men ofin es men s and decla es ha he eayshall no p eclude measu es necessa y fo public
ode o essenialsecuiyineess. Themodel Tenesinofoce30daysafe e change of a ifica ions and
con inuesinfo cefo a leas enyeas.The eaf e, eihe Pa ymay e minae he eay, subjec oonyea's
Wi en no ice.

Each of hese model p o isions was de eloped af e leng hy and e ensi e consul a ions wi hin he U.S.

Go e nmen andwih hepi aeseco.None heless, in nego iaing a pa icula eay, heU.S. Go e nmen

e ains, of cou se, some fle ibili y o adop modifica ions as necessa y and in ligh of e pe ience. While he U.S.
model e has ecen ly been simplified, he p o isions summa ized abo e ha e all been e ained.

The Mo occan e diffe sin some especsfom heohe fi e Tsp esenly being submi ed becausei was
nego ia ed f om as eamlined model e which no heless inco po a es he fou objeci es ou lined abo e.
Howe e, modifica ions of he Mo occo e dono ep esen majo subs ani e depa u esf om he U.S. model
e .The mos no ewo hychangesin he eay wi h Mo occo a e as follows:

(1) Na ional ea men .- The model e calls fo na ional and mos -fa o ed-na ion (MFN) ea men on
es ablishmen . A icle , pa ag aph 1of he Mo occo eay equiesMFN eamen onen yfo heohe Pa y's
in es 0 s as a minimum s anda d. Only if i is consis en wi h e ising laws and egula ions is na ional ea men
onen y equi ed. The Mo occan nego ia o s insis ed on qualifying na ional ea men on en y because of
owne ship p o isions in hei 1973 in es men law. The effec of his qualifica ionis op o idefo MFN ea men
fo es ablishing new in es men s, bu he be e of naionalo MFN ea men fo allin es men s once
es ablished. This fo mula ion was also used in he T wi h Tu key. Like he o he Ts being submi ed oge he
wi h his eay, his eay specifically equi es he mo e fa o able of na ionalo MFN ea men fo es ablished
in es men g of heo he pa y (A icle , paag aph 2). This confo ms o he limi ed e cep ions o he na ional
ea men s anda d on an MFN basis fo specified economic sec o s and aci i ies. These e cep ions a e se ou in
pa ag aph 1 of he P o ocol and include hose fo which U.S. law will no pe mi he e ension of na ional
eamen ofoeignin esosin heUniedS a es. Al hough analogous o he Anne in he model e , he
Mo occan P o ocol has no p o ision fo subsequen modifica ions o he e cep ions lis . (This is simila o he
app oach p o ided wi h he T wi h Tu key). Unde he U.S. model e , each Pa y may unila e ally add fu u e
e cep ions unde sec o sand ma e s iden ified in he anne bu each ag ees o keep such e cep ions o0 a
minimum and o no ify he o he Pa y of hesee cepions. ncon as o his app oach, any changes in he
e cep ions lis ed in he Mo occan T would ha e o be made h ough amendmen o he eayunde A icleX,
pa ag aph 5.

Also e epmt f om he na ional ea men equi emen aead anagese ended oo he coun iesby i ueof
membe ship in a cus oms ma ke , egional cus oms union o f ee ede associa ion. Cu en ly, Mo occo does no
belong o any such associa ion, The concep of a cus om union (Ormone a y union) e cep ion 0 non-

disc imina o y ea men of fo eign in es men pa allels simila p o isionsin he ade and mone a y a enas,
specifically in he GATT (A icle XX V), he OECD Codes on Cu en n isible Ope a ions (A icle 10) and

libe aliza ion of Capi al Mo emen s (A icle 10).

(2) Pe fo mance equi emen s.-The U.S. model e p ohibi s he imposi ion of pe fo mance equi emen s as a
condi ion fo es ablishmen . The Mo occo Thasaho aoysandad,saing ha each Pa y shall seek o a oid
pe fo mance equi emen s as a condi ion of es ablishmen . he obliga ion oe po isp oduciono o pu chase
p oduc s locally, his being wi hou p ejudice o he gene alimpo p og ams and he na ional economic policy of
he Pa y. (A icle , paag aph5). Ou Ts wi h Senegal and Hai i ha e simila ho a o y language. These v
coun ieseihe ha eo wish o eain he igh o use some limi ed local con en /e po inceni eso

equi emen s as pa of hei na ional economic de elopmen policies.



(3) Expr pr -The Mor cc re y ssubs vely de c | he U.S. del ex def whe

expr pr s permi ed. Our model ex requres pr mp, dequ e d effec vec mpe s , b sed fr

marke v luewhchs llber c mmerc Ir e f eres fr m hed e fexpr pr .Ar cleIll f he

Mor cc re yrequrespr mp p yme f jus d effec ve c mpe s ,equyv le he full v lue f he

f heexpr pr ed ves me hed e fexpr pr .Pr rph4 f hePr cls pul es h he

Cc mpe s sh Il clude, s ppr pr e, mmou cmpes efr ydely pyme h may ccur

fr m hed e fexpr pr .Thsl u e sused cc mmod eMusimse s v esc cer expl c

refere ce hep yme f eres.

The Mor cc re y'sjus ...c mpe s s drd sdervedfr m hel u e f urTre es fFre dshp,

C mmerce dN v (FCN).I h s cle rme ,bul up hr u hjudc ldecs , rbr |l wads, d

re yprcce, dhsprculrc s u ls c ehU edS es smuch s s he erm

empl yed he Ffh Amer dme .The re y'sfullvilues drdf rev lu vesme s hes me s
he re ywihP ma ds crpr ed he Hcke | per Ame dme (sec 620(e) f heF re

Asss ceAc f1961) d hel erg |Cl msSe leme Ac.I wurvew, pr vdes hes mepr ec

s f rmarke v lues d rd.

(4) Tr sfers.-The U.S. model ex c lisf r r sfers be madefreely dwih u del y.Ar clelV,pr r phil
f he Mor cc BITrequres heP r es permi pr mp r sfers f hepr ceeds f vesme .Fr he
Mor cc sde,re vesedpr f s resubjec u dercer crcums  ces dmi sr ve ppr v lwhch s
prm rly pr cedur | ure (Pr  cl,pr r phb).

(5) Dbpu ese leme .-ArvcleVI,pr rph3() f heMor cc re yde lswih hese leme f dspu es

be wee U.S. ¢ Is rc mp es d heGover me fMor cc . Thspr vs permis heU.S. g I r
cmp y submi such dspue hel er ICe refr heSe leme fI ves me Dbpu es (ICSID)
fer Isxmo hwa per d fe her(1)f 1Iljud me h sbee re dered by hec mpee

Morcc cur, dmi sr ve rbu | r ecy, r(2) eyerh sp sseds cesubmiss fsuch dspu e

| cljudc I r dmi sr verevew.Alh u h hspr vs requres Vv C fl c | remed es, Is ff rds
U.S. g Is rcmp es her h pr ceed ICSID rb r re rdless f he resul hel clcur.
The U.S. model precludes hrdp ry rb r f he ves rh ssubmi ed hedspue d mes ccurs; d
hsprvs sre ed he Mor cc BIT ¢ ses fdspuesbewee Mor cc Is rcmp e d
heU edS es.(The ves rh s her h er | rbrr leu fUS.curs fhes

ch ses.) The purp se f hspr vs s preve er | rbu Ifr mrevewi jud me s fU.S.
c urs. The selec fICSID s he rb rImech smc rres verfr m he U.S. model ex .

Submiss f hs re v, e herwih he herfve ed b ve, makes s fc devel pme ur
er | vesme plcy.Ij wih heU edS esTr de Represe ve d herU.S. Gover me
e ces supp r he re y dfvr s r smiss he Se e erlyd e.

Respec fully submi ed. g
GEORGE P. SHULTZ.
TREATY BETWEENg
THE UNITED STATES OF AMERICA
AND THE KINGDOM OF MOROCCO
CONCERNING THE ENCOURAGEMENT
AND RECIPROCAL PROTECTION OF INVESTMENTS

Pre mble: g

TheU edS es fAmerc dThe K d m fMor cc (e chhere ferreferred s "Pry")g



Desiring r egre erecn Micc  er i nbeween he™  ricul rly wi h res ec inves M€n s by
n inls ndc nies f neP ryin he erri ry f n herP ry;
Rec gnizing h gree n l.r,_ln n he rem;nen be cc rded such inves "Cnswillsi™Y e hefl w f
riv ec i | nd heec n Mcdevel n fb hPries;

B m mi . .
C nvinced h  he devel m € fecn M™crel i nsbe ween he woc unries ends cre ef v r ble
c ndii nsf rinves rsfr ech fheCnrcingPriesin he erri ry f he herP ry;

e

Rec Iling h  he woP riesh ve Ire dy c ncluded n greemen in hef r™ f nexch nge fn esd ed
March 1, 1961, Mehded by nexch nge fn essigned Oc ber 2, 196 , ¢ ncerning inves nng.;u rnies
h gh begr nedby heUniedS es Goern™®n f rcer ininves n rjecs,s id gree € sill
being in f rce,

. . me . ) me
Haeres Ived ¢ nclude re yc ncerning herecirclencurge n nd r ecin finves ns; nd
Havg greed sf Il ws: e

ARTICLE I

Fr he ur ses f hisTre vy, 3

1."P ries" ™€ ns he Kingd M tMor cc , nd heUniedS es fAMEric .

2."C3 ny" Me s ny kind fjuridic lenivy, including nycr r in,c ny, ssc in, r her

rg niz in h isdulyincr r ed,c nsiued, r herwiseduly rg nized, reg rdless fwhe her rn . he
eniyis rg nizedf r ecuni ryg in, riv ely rgvern n Ily wned, r rg nizedwihli ed runli™ ed
li biliy.

."C ny f Pry" ns:

( )In hec se f heKingd M fMor cc , C nydulyincr r ed,c nsiued, r herwiseduly

rg nized under he lic blel ws ndregul i ns fMor cc in which:

(iyn url ers nswh gn inls fMorcc, r

(i) Mor cc  ris gencies rins ruMCn ijes

h ve subs ni lineres.
(b)) In hecse f heUniedS &es, c nydulyincr r ed,c nsiued, r herwiseduly rg nized under
he lic blel ws ndregul i ns f heUniedS es ris liic |subdivisi nsin which:

(i)yn url ers nswh ren inls f heUniedS es, r
me

(i) heUniedS es( ris liic Isubdivisi ns) ris gencies rinsru ~n liies
h ve subs ni lin eres.
E ch P ryreserves he righ deny ny fis wnc nies r C ny f he herPry he

dv n ges f hisTre y, exce wihres ec rec gnii n fjuridic s wus nd ccess curs,ifn inls
f ny hirdcunrycnr Isuchc ny, r vided h whenever neP ryc ncludes h hebenefis f his
Tre ysh uldn be ex ended C ny f he herPryfr hisresn,ishll r ly ¢ nsul wih he

herP ry seek mu llys isf ¢ ryres lui n f his er.
4. "Inves M€ " M€ nsinves Mn  wned rc nr lled by n inl rc ny f P ry ndincludes:

.fin nci lc nribui nsin hef r ff reignexch nge rreinvesed r fis r vided s rici i nin he
c i I f c ny r cquiresh res r ny herineres in ¢ ny;
b. herc nribui ns, fin nci | rinkind, r vided s rici inin hec i | f ¢ ny, r cquire

sh res, r ny herineres in c ny; 3



c.intellect | n in tilpopety ight, copyight, p tent,kt
t e ecet n know-how, n goo will;
. poviionof evice n conce ion oflicen e

tho ei
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leof po

n pe mit i
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e

emak ,t en me,in

p nttol wo
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til eign,
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e. ny ightconfe e byl wo cont ct, incl

man fct e, e n

f. t ngible n int ngible p ope ty;

g.motg ge ,lien, n ple ge; n

h. fin nci o comme ci | ebt which e oci te with ninve tment.

5."Owne hipo contol"me n owne hipo contolth ti iecto in iect incl ingowne hipo cont ol
eecie thogh bii ie o ffilite.Inc eof iffeence , thetwoP tie h Il n et kecon It tion .
6. "N tion I"of P tyme n nt |Ipe onwhoi n tion lof P ty n e it pplic blel w.

7."Pocee "men n mont eive iectlyo iniectlyfom ninve tment, ch : x

)E ning fomc pit I,inp ticl pofit, ivien ,et ivien , n ent;

b) P ocee f om the completeo p til leo lig i tionof ninve tment, incl ingc pit g in ;

ellpo ct;

c) Roy Ity p yment , man gement, technic |

) P yment

n e cont ct, incl

ARTICLE 11

1.EchP ty hllpemitinit te itoyinve tment, n

comp nie of theothe P tyon b

ntionl o

le fvo blethntht cco e

comp nie of ny thi

ingintee to

no le

in like it

ing ight to e chfo o

2.EchP ty hll cco
fvo bleth ntht cco e
inve tment of n tion |

3. Inve tment of n tion |
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in like it

n comp nie ofeithe P ty h Il t
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ight to
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withoutp ui toth g n alimpotp ogamsan th national onomi poli yofth Pa ty.

6. Ea h Pa ty shall mak publi all laws an gulations that p tain to o aff tinv stmentsinitst itoy of
nationals o ompani softh oth Paty. A ministativ pati san po u s,an a uiatoy isions of
th Paty anb onsult byinv stosofth oth Paty.

7. no to maintain a favo abl nvi onment fo inv stmentsinitst ito y by nationals o ompani s of th
oth Paty, a hPatyshalltak th n ssayst psto nfo ights with  sp ttoinv stmentag ments,
inv stment autho izations, an p op ti s. Ea h Pa ty shall g ant to nationals o ompani s ofth oth Pa ty, on
t msan on itionsnol ssfavo abl than thos whi hit g antsin lik situations to its own nationals o

ompani s o to nationals o ompani s of any thi ount y, whi h v isth most favo abl t atment, th ight
ofa sstoits outsof usti ,a minist ativ tibunalsan ag ni s,an alloth bo is x ising

a u i atoyauthoity,an th ighttous th skillsof p sonsofth i hoi whooth wis qualify un

appli abl laws an gulations of th fo um, fo th pu pos of ass ting laimsan nfo ing ights with sp t
to inv stments.

ARTICLE III

1. Nationalization o xp op iation measu s, o any oth publi measu havingth same ff to natu ,
whi h might b tak n by ith Pa ty against inv stments of nationals o ompani s of th Pa ty, shallb n ith
is iminato y no tak nfo asonsoth than a publi pu pos . Any su h measu s shallonly b tak nun

| galpo u swhi h affo u po ssoflaw.

2. Wh nsu hmeasu sa tak n, a hPatyshall pay p omptly ustan ff tiv omp nsation to th nationals
o ompani softh oth Pa ty.

3. Th omp nsation shallb quival nttoth full valu ofth xp opiat inv stmentonth at ofth
Xp op iation.

4. A national o ompany of ith Pa ty thatass tsthatallo pa tofitsinv stmentinth t itoyofth oth
Patyhasb n xpopiat shallhav a ighttop ompt vi wbyth appopiat u iialo a minist ativ
autho iti sof su hoth Patyto t min wh th anysu h xp op iationhaso u an , if so, wh th

su h xp op iation, an any omp nsationth fo, onfo mstoth pinipl ss tfothinthisAtil .

5. Nationals o ompani s of ith Pa ty, whos inv stments suff loss sinth t itoyofth oth Paty

owingtowa o oth ame onflit, o ivil istuban ,shallb a o t atmentbysu hoth Patynol ssl
favo abl thanthata o to its own nationals o0 ompani s o to nationals o Compani s of any thi ount vy,
whi h v isth most favo abl t atment,as ga s stitutiono omp nsation.

ARTICLE 1V

1. Ea hPatyshallp mitp ompttansf softh po s of an inv stment.

2. Toth xt ntthat a national o ompany of ith Paty hasnotma anoth a ang ment with th

app op iat autho iti softh oth Patyinwhos t itoyth inv stmentof su h national o ompany is
situat ,tansf sma pusuanttothisAtil shallb p mitt ina onv tibl u nvy. Su htansf shall
b ma atth p vailing at of x hang us fo omme ialpu pos sonth at oftansf inth ounty
fomwhi hsu htansf sa b ingma

3. Notwithstan ingth p ing pa ag aphs, ith Pa ty may maintain laws an gulations (a) qui ing
potsof u nytansf ,(b)imposingin ometax s by su h means as a withhol ing tax appli abl to
ivi nso oth tansf san ()p s ibingo maintainingp o u al fo maliti sgov ningtansf s latI

to inv stments. Futh mo , ith Paty mayp ot tth ightsof itos, 0 nsu th satisfa tion of
u gmentsina uiatoypo ings, th ough quitabl , non- is iminato y an goo faith appli ation of its
laws.

ARTICLE V



1. Atthe wrtte e estofethe Paty, the Pa tesshallco s It p omptlytodsc ssthe tepetato o
applcato ofthe Teatyo to esolvea ydsp te co ecto wththeT eaty.

2.Ifo epaty e ests wrt gthattheothe Patys pply fo mato ts possesso co ce g

vestme ts tste toyby ato also compa esofthePatyma gthe e est the the othe Pa ty shall, k
co sste twih tsapplcablelawsa d eg lato sa dwihd e egadfo b s essco fde talty, e deavo to
establ sh app op atep oced esa da a geme tsfo thepovso ofa ys ch fo mato .

ARTICLE VI

1.Fo p posesofthsAtcle a vestme tdsp te sdef edasadsp te volv g(a)the tepetato o

applcato ofa vestme tag eeme tbetwee aPatya da ato alo compa y of the othe Pa ty; o (b) a

compla tco ce ga allegedvolato ofa y ghtco fe edo c eated by ths T eaty wih espectto a
vestme t.

2.1 theeve tofa vestme tdsp te betwee aPatya da ato al o compa y of the othe Pa ty, the

pa testothedsp teshall tallysee to esolvethedsp tebyco s Itato a d egotato .Ifthedsp te

ca otbe esolvedth o ghtheseco s Itato sa d egotato s, the dsp te shall be s bmitted fo settleme t

acco da ce with p evo sly ag eed, appl cable d sp te settleme tp oced es. A y dsp te settleme tp oced es

egad gexpop ato a dspecfed the vestme tageeme tshall ema b d ga dshall bee fo ceable
acco da ce wih the te ms of the vestme tag eeme t, eleva t p ovso s of domestclaws, a d appl cable
te ato alag eeme ts egad ge foceme tofabt alawa ds.

3.(a) The ato alo compa yco ce ed maychoosetoco set wrt gtothes bmisso ofthedsp teto
thel te ato alCe tefo Settleme tofI vestme tDbp tes ("Ce t e")fo settleme tbyco clato o
b d gabtato ,ata ytme afte sx mo ths f om the date po whch the dsp te a ose, p ov ded:

()thedsp tehas ot,fo a y easo , bee s bmitted by the ato alo compa yfo esol to acco da ce
wih a y appl cable d sp te settleme tp oced esp evo sly ag eed to by the pa testothedsp te; a d

() (@) thecaseofadsp tebetwee theU ted Statesa da ato al o compa y of Mo occo, the ato alo
compa y has otb o ghtthedsp te befo etheco tsofj stceo admi statvet b also age ces of
compete tj sdcto oftheU ted States; o

() (b) thecaseofadsp te betwee the K gdom of Mo occoa da ato alo compa y of the U ted States,

the dsp te has bee b o ghtbefo etheco tofj stceo admi statvet b alo age cyofp may

j sdcto de thelaws of Mo occoa d(1)s chco t,t b alo age cyhas e deedaf alj dgeme t, o

(2) o eyea has elapsed s ce the date 0 whchthep oceed gsbefoes chco t,t b alo age cy wee
tated. Upo s bmisso of the dsp te to the Ce t e, the compla t befo e the domestc co ts of Mo occo shall

be w thd awn.

(b) Each Pa ty he eby co se tstothes bmisso of a vestme tdsp tetothe Ce tefo settleme tby
coclato o b d gabtato .

(c)Co clato o b d gabtato ofs chdgp tesshallbedo e accoda cewththep ovso s of the
Co ve ko o the Settleme tof I vestme t Dbp tes Betwee Statesa d Nato als of othe States a d the
Reg lato sa dR lesof the Ce te.

4.1 aypoceed g volv ga vestme tdsp te, a Pa ty shall ot asse t as a defe se thatthe ato alo
compa yco ce edhas ecevedo wil ecevefoma othe so ce,p s a ttoa S aceo g aa tee
co tact, demnfcato o othe compe sato fo allo pa tof ts alleged damages.

5. Fo thep posesofths Atcle,a ycompa yco stt ted de the applcablelawsa d eg lato sof aPaty k

that, mmed ately befo e the occ e ce oftheeve to eve tsgv g setothedsp te, was a vestme t of
ato also compa es of the othe Pa ty, shall, acco da ce wih A tcle 25(2) (b) of the Co ve to , be

t eated asa ato alo compa y of s ch othe Pa ty.

ARTICLE VII



1. Any di b wen h Pari conc rning h in rr aionora licaionof hi Tr ay whichi no

r olvd hro ghcon laion oroh rdi lomaicchann |, hallb bmi d, on h rq of ih rPary,
o an arbi ral rib nal for binding d ci ion in accordanc wih h a licabl r I ofin rnaionallaw. Th rib nal
hall i ownr | of rocdr .Howev r,for robl msno r olv dby h Trib nalor hi Tr ay, andin h
ab nc ofanyoh rarbiral rocd r agr dby h Pari , h Mod | | onArbiralProc d r ado dby

h Uni dNaion In rnaional Law Commi ionin1958a r frrd oinUN.Gen ralA mbly ol ion
1262 (XIII) willb a i d.

2. Wihin womonh ofrci ofarq , ach Pary halla oin anarbiraor. Th wo arbiraor hall
| ¢ a hird arbi ra or a Chairman, whoi anaionalofa hirdS a

3. Unl oh rwi agr d,all bmi ion hallb mad andallh aring hallb compl dwihin ix mon h
of h da of | cionof h hirdarbiraor,and h Trib nal hallr nd ri d ci ionwi hin womon h of h
da of h final bmi ion or h da of h cloingof h h aring , which v ri la r.

4. EX n inc rr d by h Chairman, h oh rarbiraor ,andoh rco of h roc ding hallb aid for

q allyby h ari , nl h Trib nald cid o h rwi
ARTICLE VIII
1. Thi Tr ay hall no r d, rjdic,orohrwi droga from:

(@) Lawsand r g laion , admini raiv racic or roc d r ,oradj dicaoryd ciion of ih rPary; R
(b) In rna ional | gal obliga ion ; or

(c) Obligaion a medby ih rPary, incl ding ho conain dinaninv men agr men orinv men
a horiza ion,

wh hr xan a h imeof nryinoforc of hi Trayor hraf rhb ha nil inv men ,ora ocia d
acivii ,of naional orcompani of h oh rPary o r a men mor favorabl han ha accord d by hi
Trayinlik i aion .

2. Thi Tr ay hall no rcd orcanc lanyoh ragr men b wen h woPari ha i inforc on h
da on which hi Tray n r ino forc .

ARTICLE IX
1.Thi Tray hallno rcd h a licaionby ih rParyini rri ory of h dome icmea r

n c aryfor h main nanc of blicord rand moraliyor h ro cionof ac andin rnaional criy
ori own nial criyin r

2.Thi Tray hallno rc d ihrParyfrom r cribing cial formalii inconn cionwih h
abli hmen ofinv. men ini rri ory by na ional and compani of h oh rPary, b ch formali i

hall no impair h b anc of any of h righ forhin hi Tr ay.

ARTICLE X
1.Rhi Tr ay hallb raifi d by ach Paryin conformiywihi con i ional roc d r
2.Thi Tray hall n rinoforc hiry(30)day af r h da of xchang ofraificaion .I hallr mainin
forc fora riodof n (10)y ar and hallconin inforc nl rmina d in accordanc wi h Paragra h 3
of hi Aricl .

3. Ei h rPar y may, by givingon (1)y ar' wri nnoic o h ohrPary, rmina hi Traya h ndof
h iniial n(10)y ar riodorany ime h r af r.

4.In h v n of rminaion, hi Tr ay hall conin oa ly oinv men covrdby hi Tr ayfora
frhr riodof n(10)y ar from chda of rminaion.

5.Thi Tr ay,af ra r liminary xchang ofdi lomaicno ,mayb amend d by mu alagr men. R



Such ame me ha e eri oforcefor he woParie o he ameco iuioaco iio a hi Treay.

PROTOCOL
1. Thi Treay ha appy o hepoiica ubiiio of heUie Sae.
2. (@) Wihre pec oAricell(l)a (2), heKi g om of Moroccore er e herigh o:

(lexe goerme gra ,a i ace o0a ,ori uraceexcuiey oi own aio a orcompa ie wihi
he framework of aio a e eopme aciiie a programs; a

(i) ex e 0 aio a orcompa ie ofa hir cou rya a age require by irueofi paricipaio or
a ociaio wihacommo marke, regio a cu omsu io orfree ra ea ociaio .

(b) Wihre pec oAricell(l)a (2), heUie Sae reere herigh o imi heexe o which aio a
or compa ie of Morocco or heiri e me may wi hi U.S. erriorye abi h, acquirei were i ,orcarryo
i e me e gage i air ra poraio ,ocea a coa a hippi g, ba ki g, i ura ce, e ergya power
pro ucio ,ueof a a a ura re ource ,owner hipofrea e ae, ra ioa ee iio broa ca i g,
eepho ea eegraph er ice , ubmari ecabe er ice a aeiecommu icaio .TheUie Sae a o
re er e herigh o imi heexe owhich aio a orcompa ie of Moroccoor heiri e me may be
eigibeforgo er me gra ,i ura ceor oa programs. Other ha wi hre pec o heownrer hip of rea

e ae, he reame accore by heUie Sae oi evme of aio a orcompa ie of Morocco ha be
oe faorabe ha ha accore i ike iuaio oi e me of aio a orcompa ie ofa y hir

cou ry.Righ oe gagei mii go heU.S.pubic omai ha be epe e o reciproca righ bei g

gra e oi e me of U.S. aio a orcompa ie wihi he erriory of Morocco.

(c) Each Par y agree o o ify he o her Pary beforeoro he aeofe ryi oforceof hi Treayofa y aws,
reguaio a poicie imii g heexe owhichi e me of aio a orcompa ie of he o her Pary may
wihi i erriorye abi h,acquirei ere i orcarryo i e me

3. The reame accor e by heUie Sae o aio a orcompa ie of heKi g omof Moroccou er he
pro i io of Paragraph 1a 2ofAricell ha i ay ae, erriory,po e io ,orpoiica ora mii raie

ub iiio of heUie Sae be he reame accor e herei ocompa ie i corporae ,co iue o
compa ie i corporae ,co iue oroherwie uyorgaize i oher ae, erriorie,po e io ,or
poiica ora mii raie ubiiio of heUie Sae.

4. For purpo e of Aricelll(3), hefu aue ha o beaffece by prior oiceorpubica ou ceme by he
go er me of he expropria ory acio . Thecompe aio ha i cu e, a appropriae,a amou o

compe aeforay eayi payme ha may occur from he a e of expropriaio . Promp ra ferof he
compe aio a heraeofexcha geu e forcommercia purpo e ha beguara ee i or er omai ai he
aue of hecompe aio .

5.Wihregar oAricelV,i e me i Morocco of he ype e cribe i AriceI(4) (a) of he Trea y, which
arefi a ce byco ribuio i heform of foreig excha georrei e e profi , may be ma e freey. Howe er,
arepor of he ei e me hou be e promp y o he Morocca au horiyi charge of excha geco ro.If

herei e e profi are ure oer oaUS. aioareiigi Morocco, hei e ormu obai he
appro a pecifie be ow.

Fori e me e cribe i AricelI(4) (b),fi a ce bya yoherco ribuio ,fi a ciaori ki ;re erig
of er ice a ech ica a i acei ge era,a ecribe i AricelI(4)(c)a ();a he ra acio

e cribe i Aricel(4) (e), hei e ormu obai appro a from he Morocca au horiyi charge of

excha geco ro.

The ra fer reae o heabo eme io e ype ofi e me ha be permi e if he proce ure require
by he Morocca au horiyi charge of excha geco ro ha ebee fufi e .

Tra fer reaigoa i e me of aioa of heUie Sae reie i Morocco ha becarrie ou i
accor a cewi hexi i gMorocca awsa reguaio . v



6. The pr - fArtcleVIa dVII hall tapplyt ad putear g (a)-u dertheexp rtcredt, guara tee
r ura cepr grams fthe Exp rt Imp rt Ba k fthe U ted State r (b)u der ther ffcalcredt, guara tee
r ura cearra geme t puru a tt whchtheParte ha eagreedt ther mea

7.0n ue ftaxat ar gu derArtclell r | gthepr ftax f rmat u der Artcle V, the
pr - ftheC et betwee theGoer me t ftheU ted State fAmercaa dtheK gd m f
Mor cc f rthe A da ce f D auble Taxat a dthePre e t fF calE a with Re pectt Taxe

I c me g edAugu tl, 1977, hall pre al.

8.C te t wih the pr- f Artcle II(3), th treaty hall apply t etmet ex t gatthetme f
e try t f rce fthe Treaty pr ded uchapplcat ¢ f rmswihthe pecfcpr - fagreeme t r
c tract appr ed atthe t me the e tme twa made.

IN WITNESS WHEREEOF, the re pect eple p te tare ha e g th Treaty.

DONE duplcate at Wa h gt the twe ty ec dday fJuly, 1985, theE gl h, Arabca dFre ch
la guage , the three text be g equally authe tc.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: THE KINGDOM OF MOROCCO:
CLAYTON YEUTTER MOULAY ZINE ZAHIDI -

TANC offers these agreements electronically as a public service for general reference. Every effort has been made to
ensure that the text presented is complete and accurate. However, copies needed for legal purposes should be
obtained from official archives maintained by the appropriate agency.



