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Foreword

ALF A CENTURY AGO, States from around the world launched an

extraordinary experiment in cooperation. They created an institution

to advance peace, human rights, international justice and economic and
social development. This new Organization, the United Nations, not only would
serve the particular interests of its Member States, but also would work on be-
half of all humanity

In the following five decades, the United Nations made progress in every area
of its Charter. The unique concept of peace-keeping was created, in which troops
are deployed not for the purpose of war, but to provide a foundation for peace

The sanctity of human rights was enshrined in international agreements achieved
through the world Organization, and mechanisms were formed to protect these
rights International law gained wider acceptance and application in world af-
fairs, and appropriate institutions of support were established or strengthened

Social and economic development were consolidated and advanced, as the in-
ternational community coordinated its efforts to reduce disease, hunger and suffering
in the world’s poorest countries. Most important of all, the United Nations kept
alive the ideal of multilateralism, even during the bleakest years of the postwar period

Today, we stand at a second threshold in international cooperation

Today Member States are working together more closely, on a greater range of
issues, than ever before But dangerous new threats to human well-being have
come to the fore. Environmental degradation and disaster, crime and social dis-
array defy the powers of individual States. At a time when one system of order
has disappeared and 1ts successor has yet to be formed, ethnic, communal and
other rivalries threaten many nations with conflict inside their borders

Facing new opportunities and new dangers, the international community must
renew its commitment to global cooperation. If we are to build upon the legacy
that 1s ours, we must show vision and perseverance equal to that of those who
founded the world Organization.

By understanding the accomplishments of the past, we can prepare for the fu-
ture. Through a combination of narrative and key historical documents, this Spesial
Edition of the Yearbook offers a picture of the extraordinary achievements of the
United Nations over the past 50 years I hope that it may foster knowledge of
the United Nations history, pride in its achievements and courage to take up and
to master the challenges to come.

(hluos
ol Antao (el

Boutros BOUTROS-GHALI

Secretary-General
New York
June 1995
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About the Special Edition of the Yearbook

This Special Edition of the YEARBOOK OF THE UNITED
NATIONS 15 a contribution to the important commemo-
ration of the United Nationsfiftieth anmversary Divided
into five substantive parts, the book captures the his-
tory of the United Nations—from the Atlantic Charter
of 1941 to the Dumbarton Oaks Conversations of 1944,
from the Yalta Agreement to the adoption of the Char-
ter of the United Nations at San Francisco in 1945—
and provides a context for the present and future
challenges of the Organization

It highlights the United Nations major achievements
and developments over the past 50 years in the areas
of international peace and security, development and
strengthening of international law, disarmament, de-
colonization and the advancement of economic and so-
cial progress It recounts the critical role of the United
Nations 1n dealing with the early crises relating to the
questions of Palestine, Korea, the Congo, the Suez Canal
and others It also reviews the increasingly complex re-
cent Umted Nations peace-keeping operations and
related activities worldwide

It further highhghts the Orgamization’s humanitarian
challenges, major development initiatives, the quest for
the protection of human rights and a complex social
agenda to expand opportunities, eradicate poverty and
uplift human society The final section—Into the
Twenty-first Century—attempts to provide a future out-
look of the United Nations based on the mandates result-
ing from many world conferences which have laid the
foundations of a new international consensus for an ex-
panded future development agenda.

Selection of material

Since 1ts first publication in November 1947, the Year-
book of the United Nations has provided the most compre-
hensive and 1n-depth coverage of the activities of the
United Nations, based on official documents To date,
45 regular volumes have been published and have been
the main source of the materials used in this Special Edi-
twn The materials were selected on the basis of their
significance 1in highlighting the various milestones, turn-
ing points and developments over the past 50 years. Ex-
cerpts are linked by narrative to put them into a proper
context and illustrate the evolution of certain 1ssues on

Examples of the

Newly written narrative for this edition-

In 1946, the United Nations Children’s Fund
(UNICEF) was established to provide a framework
for advocacy on behalf of children and to increase
decision-making and public awareness of their spe-
cial needs. The protection of children’s rights has
remained a major concern of the United Nations and
led to the adoption of the 1989 Convention on the
Rights of the Child The United Nations in 1990 held
a World Summit for Children, which adopted the
World Declaration on the Survival, Protection and
Development of Children and a Plan of Action for
its iImplementation

the United Nations agenda. These materials are sup-
plemented by new texts, written on the basis of official
documents, to cover the periods when no Yearbook ex-
1sted or to elaborate the current issues Selected bib-
liographical materials used 1n the preparation of the var-
10us narrative texts are histed by respective chapter at
the end of the book

Quotations set 1n large type at the start of each chapter
are taken from the Charter of the United Nations, un-
less indicated otherwise, to reflect the primary missions
of the Organization

Typefaces and styles used

In order to differentiate between the new narrative
and excerpts taken from past editions, the new texts are
printed 1n a sans serif typeface known as Univers Ex-
cerpts are printed 1n the regular Baskerville type used
in the Yearbook, with the sources cited in brackets at the
end of the relevant texts as shown 1n the examples below

Many variations are evident in styles and usage of
English language 1n the excerpts As the English lan-
guage has evolved over the years, the learbook has
changed along with 1t. In addition, the attentive reader
will discern that some American English present in the
earlier editions was eventually replaced by a consistently
English usage found 1n latest editions of The Concise Ox-
Jord Dictwonary of Current Enghsh Other inconsistencies sim-
ply reflect evolutions in United Nations style and the
format of the Yearbook 1itself

Names of countries

Several changes have occurred in the names of coun-
tries Many former colomal territories changed their
names following independence Belgian Congo became
Congo (Leopoldville) and later Zaire, Southern Rhode-
sia became Zimbabwe Other countries have changed
names again thereafter for example, Burma has become
Myanmar, Dahomey became Benin and Upper Volta
is now Burkina Faso The reader should also recall that
the seat of China 1n the United Nations was occupied
by the representatives of Chiang Kai-shek until 25 Oc-
tober 1971

Typefaces Used

Excerpts taken from past editions

Women were to be protected from discrimina-
tion 1n the field of health care under article 12, en-
suring access to such services as those relating to
family planning, pregnancy, confinement and post-
natal care, free where necessary, and nutrition, and
from discrimination 1n other areas of economic and
social life by article 13, ensuring equal rights to farmily
benefits, bank loans, mortgages and other forms
of financial credit, and participation in recreational
activities, sports and cultural life. Article 14 apphed
the provisions of the Convention to rural women

(YUN 1979, p 890)
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An organization for the postwar world

CCWe the peoples of the United Nations. . .
do hereby establish an international organization
to be known as the United Nations.”’

An organization for the postwar world

Four months after the outbreak of war in Europe on
1 September 1939, the design of a postwar world
with the means of maintaining international peace
and security emerged as a subject for analysis and
planning 1n a number of capitals While the defeat
of the Axis Powers held the highest priority, post-
war foreign policy could not be neglected if the victory
to come was to open the way to a stable and just
world order.

A muted hint that at the highest level of govern-
ment the idea of founding an international organt-
zation to replace the falled League of Nations was
under consideration appeared In the last paragraph
of the Atlantic Charter issued on 14 August 1941
In this joint declaration by the President of the United
States and the Prime Minister of the United King-
dom, they declared their belief that ‘’pending the
establishment of a wider and permanent system of
general security’’, the disarmament of nations threat-
ening aggresston ‘‘is essential’’ With the Declara-
tion of Four Nations on General Security, 1ssued In
Moscow on 30 October 1943, ‘‘the necessity of es-
tablishing at the earliest practicable date a general
international organization’’ was publicly recognized
by the Allied Powers The Dumbarton Oaks Conver-
sations 10 months later shaped the design of the
future United Nations. On 25 Apnl 1945, as the Axis
armed forces faced final defeat, the United Nations
Conference on International Organization opened in
San Francisco Two months later, on 25 June, the
representatives of 50 Governments unanimously ap-
proved the Charter of the United Nations It came
into force on 24 October 1945

Origin and evolution

Declaration by United Nations

The term, ‘“The United Nations,”” was suggest-
ed by Franklin Delano Roosevelt. It was first used
in the Declaration by United Nations, and at the
San Francisco Conference 1t was unanimously
adopted as the name of the new international or-

ganization as a tribute to the late President of the
United States

On January 1, 1942, the representatives of 26
nations that were fighting against the Axis aggres-
sors signed in Washington, DC , a Declaration by
United Nations This 1s the first landmark in the
evolution of the United Nations The text of the
Declaration 1s as follows

The Governments signatory hereto,

Having subscribed to a common program of purposes
and principles embodied mn the Joint Declaration of the
President of the United States of America and the Prime
Minister of the United Kingdom of Great Britain and
Northern Ireland dated August 14, 1941, known as the
Atlantic Charter,

Being convinced that complete victory over their ene-
mues 1s essential to defend Iife, iberty, independence and
religious freedom, and to preserve human rights and
Jjustice 1n their own lands as well as 1n other lands, and
that they are now engaged 1n a common struggle aganst
savage and brutal forces seeking to subjugate the world,

DECLARE

(1) Each Government pledges 1itself to employ 1ts full
resources, military or economic, against those members
of the Tripartite Pact and 1ts adherents with which such
government 1s at war

(2) Each Government pledges 1itself to co-operate
with the Governments signatory hereto and not to make
a separate armistice or peace with the enemies

The foregoing declaration may be adhered to by other
nations which are, or which may be, rendering mate-
rial assistance and contributions 1n the struggle for vic-
tory over Hitlertsm

DONE at Washington, January First, 1942

The origmal signatories of the Declaration)
were

(DFrance and Denmark were generally regarded as having been 1den-
tified with the Umted Nations from the beginming, as the French
authorities abroad had carried on hostilities and the Danish Minister
1 Washington had signified the adherence of all free Danes to the Al-
hed cause As the Declaration was signed by governments, they could
not at that tune, however, formally adhere to 1t

France, when the French National Commuttee was constituted as a
government, adhered formally to the Declaration Denmark, which was
not liberated until after the opening of the San Francisco Conference
was admutted as one of the United Nations by the Conference
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United States Guatemala
United Kingdom Hait1
USSR Honduras
China India
Australia Luxembourg
Belgium Netherlands
Canada New Zealand
Costa Rica Nicaragua
Cuba Norway
Czechoslovakia Panama
Dominican Republic  Poland
El Salvador South Africa
Greece Yugoslavia

In addition to the original 26 signatories, 21 na-
tions adhered to the Declaration Below 1s a hst
of the adherents, together with the dates of com-
munications of adherence

Mexico June 5, 1942
Philippine

Commonwealth June 10, 1942
Ethiopia July 28, 1942
Iraq January 16, 1943
Brazil February 8, 1943
Bolivia April 27, 1943
Iran September 10, 1943
Colombia December 22, 1943
Libena February 26, 1944
France December 26, 1944
Ecuador February 7, 1945
Peru February 11, 1945
Chile February 12, 1945
Paraguay February 12, 1945
Venezucla February 16, 1945
Uruguay February 23, 1945
Turkey February 24, 1945
Egypt February 27, 1945
Saudi Arabia March 1, 1945
Syria March 1, 1945
Lebanon March 1, 1945

Atlantic Charter

The signatories of the United Nations Decla-
ration subscribed to the ‘‘common program of
purposes and principles’’ embodied 1n the Atlan-
tic Charter—the Joint Declaration made by the
President of the United States and the Prime Min-
ister of the Umited Kingdom on August 14, 1941,
The Charter reads

The President of the United States of America and
the Prime Mimster, Mr Churchill, representing His
Majesty’s Government 1n the United Kingdom, being
met together, deem 1t right to make known certain com-
mon principles in the national policies of their respec-
tive countries on which they base their hopes for a bet-
ter future for the world

First, their countries seek no aggrandizement, ter-
ritorial or other,

Second, they desire to see no territorial changes that
do not accord with the freely expressed wishes of the
peoples concerned,

Third, they respect the right of all peoples to choose
the form of government under which they will live, and
they wish to see sovereign rights and self-government re-
stored to those who have been forcibly deprived of them,

Fourth, they will endeavour, with due respect for their
existing obligations, to further the enjoyment by all States,
great or small, victor or vanquished, of access, on equal
terms, to the trade and to the raw materials of the world
which are needed for their economic prosperity,

Fifth, they desire to bring about the fullest collabo-
ration between all nations in the economic field with
the object of securing, for all, improved labour stand-
ards, economic adjustment and social security,

Sixth, after the final destruction of the Naz1 tyranny,
they hope to see established a peace which will afford
to all nations the means of dwelling 1n safety within their
own boundaries, and which will afford assurance that
all the men 1 all the lands may hive out their lives 1n
freedom from fear and want,

Seventh, such a peace should enable all men to trav-
erse the high seas and oceans without hindrance,

Eighth, they believe that all of the nations of the world,
for realistic as well as spiritual reasons, must come to
the abandonment of the use of force Since no future
peace can be maintamed 1f land, sea or air armaments
continue to be employed by nations which threaten, or
may threaten, aggression outside of their frontiers, they
believe, pending the establishment of a wider and per-
manent system of general security, that the disarmament
of such nations 1s essential They will likewise aid and
encourage all other practicable measures which will
lighten for peace-loving peoples the crushing burden of

armaments
FRANKLIN D ROOSEVELT

WINSTON S CHURCHILL
Dated August 14, 1941

Moscow Declaration on General Security

On October 30, 1943, the Foreign Ministers of
the United States, the United Kingdom and the
U.S.S.R and the Chinese Ambassador to Moscow
1ssued the Declaration of Four Nations on General
Security, which contemplated the establishment at
the earliest practicable date of a general interna-
tional orgamzation, based upon the principle of the
sovereign equality of all peace-loving States and open
to membership by such States, large and small, for
the maintenance of international peace and security.

The text of the Declaration 1s as follows.

The Governments of the United States of America,
the United Kingdom, the Soviet Union and China

United 1n their determination, 1n accordance with the
Declaration by the United Nations of January 1, 1942,
and subsequent declarations, to continue hostilities
against those Axis powers with which they respectively
are at war until such powers have laid down their arms
on the basis of unconditional surrender,

Conscious of their responsibility to secure the hibera-
tion of themselves and the peoples allied with them from
the menace of aggression,
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Recognizing the necessity of ensuring a rapid and or-
derly transition from war to peace and of establishing
and maintaining international peace and security with
the least diversion of the world’s human and economic
resources for armaments,

JOINTLY DECLARE

1 That their united action, pledged for the prose-
cution of the war against their respective enemies, will
be continued for the organization and maintenance of
peace and security

2  That those of them at war with a common enemy
will act together 1n all matters relating to the surrender
and disarmament of that enemy

3 That they will take all measures deemed by them
to be necessary to provide against any violation of the
terms 1mposed upon the enemy

4 That they recognize the necessity of establishing
at the earliest practicable date a general international
organization, based on the prmciple of the sovereign
equality of all peace-loving States and open to mem-
bership by all such States, large and small, for the main-
tenance of international peace and security

5  That for the purpose of maintaming mternational
peace and security pending the re-establishment of law
and order and the 1nauguration of a system of general
security, they will consult with one another and as oc-
caston requires with other members of the United Na-
tions with a view to joint action on behalf of the com-
munity of nations

6 That after the termination of hostilities they will
not employ their military forces within the territories
of other States except for the purposes envisaged m this
declaration and after joint consultation

7 That they will confer and co-operate with one an-
other and with other members of the United Nations
to bring about a practicable general agreement with re-
spect to the regulation of armaments in the postwar
period

V Molotov
Anthony Eden
Cordell Hull
Foo Ping-sheung

Moscow, October 30, 1943

UN conferences on
economic and social problems

Before the establishment of a general interna-
tional orgamzation, as contemplated 1n the
Moscow Declaration, a number of United Nations
conferences were held to discuss certain special
problems. As a result of these conferences a num-
ber of specialized agencies were subsequently
established.

The first of these conferences was the United
Nations Conference on Food and Agriculture,
held 1in Hot Springs, Virgima, from May 18 to
June 3, 1943, which set up an Interim Commuis-
sion on Food and Agriculture to draw up a Gon-
stitution of the Food and Agriculture Organiza-

tion of the Umited Nations On October 16,
1945, FAO came nto being when 1ts Constitution
was signed

The Conference of Alhed Ministers of Educa-
tion, which first met 1in London 1n October 1942,
drafted plans for a United Nations Educational and
Cultural Organization These plans served as a basis
of discussion at the United Nations Conference for
the Establishment of an Educational, Scientific and
Cultural Orgamization, held in London from Novermn-
ber 1 to 16, 1945, which drew up the Constitution
of the United Nations Educational Scientific and
Cultural Organization (UNESCO)

The Agreement creating the United Nations
Relief and Rehabilitation Administration was
signed 1n Washington on November 9, 1943, by
representatives of 44 nations, and on the follow-
ing day the first meeting of the UNRRA Council
took place mn Atlantic City, New Jersey It may be
noted that UNRRA was the first of the United Na-
tions agencies formally to come 1nto being

The United Nations Monetary and Financial
Conference was held at Bretton Woods, New
Hampshire, from July 1 to 22, 1944. The Confer-
ence drafted the Articles of Agreement of the In-
ternational Monetary Fund and the Articles of
Agreement of the International Bank for Recon-
struction and Development The Articles of Agree-
ment both of the Fund and of the Bank came into
force on December 27, 1945, and the inaugural
meeting of the Boards of Governors of these two
institutions took place in Savannah, Georga,
USA, from March 8 to 18, 1946.

The International Civil Aviation Conference
was held in Chicago from November 1 to Decem-
ber 7, 1944 It drafted a Convention on Interna-
tional Civil Aviation and an Interim Agreement
on International Civil Aviation The Provisional
(Interim} International Civil Aviation Organiza-
tion came 1nto being on August 15, 1945

Dumbarton Oaks Conversations

The first concrete step toward the creation of
a general international organization was taken in
the late summer of 1944, when the Dumbarton
Oaks Conversations took place The first phase of
the conversations was between the representatives
of the USSR., the United Kingdom and the
United States from August 21 to September 28,
and the second phase between the representatives
of China, the United Kingdom and the United
States from September 29 to October 7. As a re-
sult of these conversations the four powers reached
a number of agreements which were embodied 1n
the Dumbarton Oaks Proposals. The text of the
Proposals reads.
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PROPOSALS FOR THE ESTABLISHMENT
OF A GENERAL INTERNATIONAL
ORGANIZATION

There should be established an international organi-
zation under the title of The United Nations, the Char-
ter of which should contain provisions necessary to give
effect to the proposals which follow

CHAPTER I
PURPOSES

The purposes of the Organization should be

1 To maintain mternational peace and security, and
to that end to take effective collective measures for the
prevention and removal of threats to the peace and the
suppression of acts of aggression or other breaches of
the peace, and to bring about by peaceful means ad-
Justment or settlement of international disputes which
may lead to a breach of the peace,

2 To develop friendly relations among nations and
to take other appropriate measures to strengthen univer-
sal peace,

3 To achieve mternational co-operation in the so-
lution of international economic, social and other hu-
manitarian problems, and

4 To afford a centre for harmonizing the actions
of nations 1 the achievement of these common ends

CHAPTER II
PRINCIPLES
In pursuit of the purposes mentioned i Chapter I
the Orgamzation and 1ts members should act mn accord-
ance with the following principles
1 The Organization 1s based on the principle of the
sovereign equality of all peace-loving states
2 All members of the Organization undertake, in
order to ensure to all of them the rights and benefits
resulting from membership in the Organization, to ful-
fill the obligations assumed by thém 1n accordance with
the Charter
3 All members of the Organization shall settle their
disputes by peaceful means in such a manner that in-
ternational peace and security are not endangered
4 All members of the Organization shall refrain in
thenr international relations from the threat or use of
force 1n any manner inconsistent with the purposes of
the Organization
5  All members of the Organization shall give every
assistance to the Organization 1 any action undertaken
by 1t 1n accordance with the provisions of the Charter
6 All members of the Organization shall refrain
from giving assistance to any state against which preven-
tive or enforcement action 1s being undertaken by the
Organization
The Organization should ensure that states not mem-
bers of the Organization act in accordance with these
principles so far as may be necessary for the maintenance
of international peace and security
CHAPTER III
MEMBERSHIP
1 Membership of the Orgamization should be open
to all peace-loving states
CHAPTER IV
PRINCIPAL ORGANS
1 The Organization should have as its principal
organs

A General Assembly,
A Security Council,
An International Court of Justice, and
A Secretariat
2 The Orgamzation should have such subsidiary
agencies as may be found necessary

CHAPTER V
THE GENERAL ASSEMBLY

Ao o

Section A— Composttion
All members of the Organization should be members
of the General Assembly and should have a number of
representatives to be specified 1n the Charter

Section B—Functions and Powers

1 The General Assembly should have the right to
consider the general principles of co-operation 1n the
maintenance of international peace and security, mclud-
mng the principles governing disarmament and the regu-
lation of armaments, to discuss any questions relating
to the mamtenance of mternational peace and security
brought before 1t by any member or members of the
Organization or by the Security Council, and to make
recommendations with regard to any such principles or
questions Any such questions on which action 1s neces-
sary should be referred to the Security Councl by the
General Assembly either before or after discussion The
General Assembly should not on 1ts own imitiative make
recommendations on any matter relating to the main-
tenance of international peace and security which 1s
being dealt with by the Security Council

2 The General Assembly should be empowered to
admit new members to the Organization upon recom-
mendation of the Secunity Council

3 The General Assembly should, upon recommen-
dation of the Security Council, be empowered to sus-
pend from the exercise of any nghts or privileges of
membership any member of the Organization agamnst
which preventive or enforcement action shall have been
taken by the Security Council The exercise of the rights
and privileges thus suspended may be restored by deci-
sion of the Securnity Council The General Assembly
should be empowered, upon recommendation of the
Security Council, to expel from the Organization any
member of the Organization which persistently violates
the primciples contained mn the Charter

4 The General Assembly should elect the non-
permanent members of the Security Council and the
members of the Economic and Social Council provided
for n Chapter IX It should be empowered to elect,
upon recommendation of the Security Council, the
Secretary-General of the Organization It should per-
form such functions m relation to the election of the
Judges of the International Court of Justice as may be
conferred upon 1t by the Statute of the Court

5  The General Assembly should apportion the ex-
penses among the members of the Orgamzation and
should be empowered to approve the budgets of the Or-
ganization

6 The General Assembly should mitiate studies and
make recommendations for the purpose of promoting
ternational co-operation mn political, economic and so-
cial fields and of adjusting situations hikely to impair
the general welfare

7 The General Assembly should make recommen-
dations for the co-ordination of the policies of interna-
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tional economic, social and other specialized agencies
brought into relation with the Orgamzation 1n accord-
ance with agreements between such agencies and the
Organization

8 The General Assembly should receive and con-
sider annuat and special reports from the Security Coun-
cil and reports from other bodies of the Orgamzation

Section C—Vating
1 Each member of the Organization should have
one vote in the General Assembly
2 Important decisions of the General Assembly, in-
cluding recommendations with respect to the main-
tenance of international peace and security, election of
members of the Security Council, election of members
of the Economic and Social Council, admission of mem-
bers, suspension of the exercise of the rights and
privileges of members, and expulsion of members, and
budgetary questions should be made by a two-thirds
majority of those present and voting On other ques-
tions including the determination of additional categor-
1es of question to be decided by a two-thirds majority,
the decisions of the General Assembly should be made
by a simple majo11ity vote

Section D—Procedure

1 The General Assembly should mieet 1n regular an-
nual session and 1n such special sessions as occasion may
require

2 The General Assembly should adopt 1ts own rules
of procedure and elect 1ts President for each session

3 The General Assembly should be empowered to
set up such bodies and agencies as 1t may deem neces-
sary for the performance of its functions

CHAPTER VI
THE SECURITY COUNCIL

Sectron A—Composition

The Security Council should consist of one represen-
tative of each of eleven members of the Orgamzation
Representatives of the Umted States of America, the
United Kingdom of Great Britain and Northern Ire-
land, the Union of Soviet Sociahist Republics, the Repub-
lic of China and, m due course, France, should have
permanent seats The General Assembly should elect
six states to fill the non- permanent seats These six states
should be elected for a term of two years, three retiring
each year They should not be immediately eligible for
re-election In the first election of the non-permanent
members three should be chosen by the General Assem-
bly for one-year terms and three for two-year terms

Section B—Principal Functions and Powers

1 Inorder to ensure prompt and effective action by
the Organization, members of the Organization should
by the Charter confer on the Security Council primary
responsibility for the maintenance of international peace
and security and should agree that 1n carrying out these
duties under this responsibility it should act on their
behalf

2 In discharging these duties the Security Gouncil
should act 1n accordance with the purposes and princi-
ples of the Organization

3  The specific powers conferred on the Security
Council 1n order to carry out these duties are laid down
i Chapter VIII

4 All members of the Organization should obhigate
themselves to accept the decisions of the Security Coun-

cil and to carry them out 1in accordance with the provi-
sions of the Charter

5 In order to promote the establishment and main-
tenance of international peace and security with the least
diversion of the world’s human and economic resources
for armaments, the Security Council, with the assistance
of the Military Staff Commuttee referred to m Chapter
VIII, Section B, paragraph 9, should have the respon-
sibihity for formulating plans for the establishment of
a systemn of regulation of armaments for submission to
the members of the Organization

Section C—Vbiing
(Note The question of voting procedure 1n the Secu-
rity Council 1s still under consideration )

Section D—Procedure

1 The Security Council should be so orgamzed as
to be able to function continuously and each state mem-
ber of the Security Council should be permanently rep-
resented at the headquarters of the Organization It may
hold meetings at such other places as 1n 1ts judgment
may best facilitate 1ts wortk There should be periodic
meetings at which each state member of the Security
Council could if 1t so desired be represented by a mem-
ber of the government or some other special represen-
tative

2 The Security Council should be empowered to
set up such bodies or agencies as 1t may deem neces-
sary for the performance of its functions including
regional sub-committees of the Military Staff Com-
mittee

3 The Security Council should adopt 1ts own rules
of procedure, including the method of selecting 1ts
President

4 Any member of the Orgamzation should partic-
1pate n the discussion of any question brought before
the Security Council whenever the Security Council con-
siders that the interests of that member of the Orgam-
zation are specially affected

5 Any member of the Organization not having a
seat on the Security Council and any state not a mem-
ber of the Organization, 1f it 1s a party to a dispute under
constderation by the Security Council, should be ivited
to participate in the discussion relating to the dispute

CHAPTER VII
AN INTERNATIONAL COURT OF JUSTICE

1 There should be an International Gourt of Jus-
tice which should constitute the principal judicial organ
of the Orgamzation

2 The Court should be constituted and should func-
tion 1 accordance with a Statute which should be an-
nexed to and be a part of the Charter of the Organi-
zation

3 The Statute of the Court of International Justice
should be either (a) the Statute of the Permanent Court
of International Justice, continued 1n force with such
modifications as may be desirable, or (b) a new Statute
i the preparation of which the Statute of the Perma-
nent Court of International Justice should be used as
a basis

4 All members of the Organization should spso facto
be parties to the Statute of the International Court of
Justice

5 Conditions under which States not Members of
the Orgamzation may become parties to the Statute of
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the International Court of Justice should be determined
n each case by the General Assembly upon recommen-
dation of the Security Council

CHAPTER VIII
ARRANGEMENTS FOR THE MAINTENANCE OF
INTERNATIONAL PEACE AND SECURITY,
INCLUDING PREVENTION AND SUPPRESSION
OF AGGRESSION

Section A—Pacific Settlement of Disputes

1 The Secunty Council should be empowered to 1n-
vestigate any dispute, or any situation which may lead
to international friction or give rise to a dispute, 1n order
to determine whether 1ts continuance 1s hikely to en-
danger the maintenance of international peace and
security

2 Any state, whether member of the Orgamzation
or not, may bring any such dispute or situation to the
attention of the General Assembly or of the Security
Council

3 The parties to any dispute the continuance of
which 1s Iikely to endanger the maintenance of interna-
tional peace and secunty should obhgate themselves, first
of all, to seek a solution by negotiation, mediation, con-
cihation, arbitration or judicial settlement, or other
peaceful means of their own choice The Secunty Coun-
il should call upon the parties to settle their dispute
by such means

4 If, nevertheless, parties to a dispute of the nature
referred to in paragraph 3 above fail to settle 1t by the
means indicated 1n that paragraph they should obligate
themselves to refer it to the Security Council The Secu-
rity Council should 1n each case decide whether or not
the continuance of the particular dispute 1s 1n fact likely
to endanger the maintenance of international peace and
security, and, accordingly, whether the Security Coun-
c1l should deal with the dispute, and, 1f so, whether 1t
should take action under paragraph 5

5 The Security Council should be empowered, at
any stage of a dispute of the nature referred to 1n para-
graph 3 above, to recommend appropriate procedures
or methods of adjustment

6 Justiciable disputes should normally be referred
to the International Court of Justice The Security
Council should be empowered to refer to the Court, for
advice, legal questions connected with other disputes

7 The provisions of paragraph 1 to 6 of Section A
should not apply to situations or disputes arising out
of matters which by international law are solely within
the domestic jurisdiction of the state concerned

Section B—Determination of Threats lo the
Peace or Acts of Aggression and Action
With Respect Thereto

1 Should the Security Council deem that a failure
to settle a dispute 1n accordance with procedures indi-
cated in paragraph 3 of Section A, or 1n accordance with
1its recommendations made under paragraph 5 of Sec-
tion A, constitutes a threat to the maintenance of inter-
national peace and security, 1t should take any meas-
ures necessary for the maintenance of international
peace and security in accordance with the purposes and
principles of the Orgamzation

2 In general the Security Council should determine
the existence of any threat to the peace, breach of the
peace or act of aggression and should make recommen-

dations or decide upon the measures to be taken to man-
tain or restore peace and security

3 The Security Council should be empowered to
determine what diplomatic, economic, or other meas-
ures not mvolving the use of armed force should be em-
ployed to give effect to its decisions, and to call upon
members of the Organization to apply such measures
Such measures may include complete or partial inter-
ruption of rail, sea, air, postal, telegraphic, radio and
other means of communication and the severance of
diplomatic and economic relations

4 Should the Security Council consider such meas-
ures to be 1nadequate, 1t should be empowered to take
such action by air, naval or land forces as may be neces-
sary to maintain or restore international peace and secu-
rity Such action may include demonstrations, blockade
and other operations by air, sea or land forces of mem-
bers of the Organization

5 In order that all members of the Organization
should contribute to the maintenance of international
peace and security, they should undertake to make avail-
able to the Secunity Council, on 1ts call and 1n accord-
ance with a special agreement or agreements concluded
among themselves, armed forces, facilities and assistance
necessary for the purpose of maintaining international
peace and security Such agreement or agreements
should govern the numbers and types of forces and the
nature of the facilities and assistance to be provided The
special agreement or agreements should be negotiated
as soon as possible and should 1n each case be subject
to approval by the Security Council and to ratification
by the signatory states in accordance with their consti-
tutional processes

6 In order to enable urgent military measures to
be taken by the Organization there should be held 1m-
mediately avatlable by the members of the Organiza-
tion national air force contingents for combined inter-
national enforcement action The strength and degree
of readiness of these contingents and plans for their com-
bimed action should be determined by the Security
Council with the assistance of the Military Staff Com-
muttee within the limits laid down 1n the special agree-
ment or agreements referred to 1 paragraph 5 above

7 The action required to carry out the decisions of
the Security Council for the maintenance of interna-
tional peace and security should be taken by all the
Members of the Organization 1 co-operation or by
some of them as the Security Council may determine
This undertaking should be carried out by the mem-
bers of the Orgamzation by their own action and through
action of the appropriate specialized organizations and
agencies of which they are members

8 Plans for the application of armed force should
be made by the Security Council with the assistance of
the Military Staff Commuttee referred to in paragraph
9 below

9 There should be established a Military Staff
Commuttee the functions of which should be to advise
and assist the Security Council on all questions relat-
ing to the Security Council’s military requirements for
the maintenance of international peace and securty, to
the employment and command of forces placed at its
disposal, to the regulation of armaments, and to possi-
ble disarmament It should be responsible under the
Security Council for the strategic direction of any armed
forces placed at the disposal of the Security Council The
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Commuttee should be composed of the Chiefs of Staff
of the permanent members of the Security Council or
their representatives Any member of the Organization
not permanently represented on the Committee should
be mvited by the Commuttee to be associated with 1t
when the efficient discharge of the Commuttee’s respon-
sibilities requires that such a state should participate 1n
its work Questions of command of forces should be
worked out subsequently

10 The members of the Organization should join
m affording mutual assistance 1n carrying out the meas-
ures decided upon by the Security Council

11 Any state, whether a member of the Organiza-
tion or not, which finds itself confronted with special
economic problems arising from the carrying out of
measures which have been decided upon by the Secu-
rity Council should have the right to consult the Secu-
rity Council 1n regard to a solution of those problems

Section C—Regronal Arrangements

1 Nothing in the Charter should preclude the exis-
tence of regional arrangements or agencies for dealing
with such matters relating to the maintenance of inter-
national peace and security as are approprate for
regional action, provided such arrangements or agen-
cies and their activities ate consistent with the purposes
and principles of the Orgamization The Security Coun-
cil should encourage settlement of local disputes through
such regional arrangements or by such regional agen-
cles, either on the mitiative of the states concerned or
by 1eference from the Security Council

2 The Security Council should, where appropnate,
utihize such arrangements or agencies for enforcement
action under 1ts authority, but no enforcement action
should be taken under regional arrangements or by
regional agencies without the authorization of the Secu-
rity Councail

3 The Security Council should at all times be kept
fully informed of activities undertaken or in contempla-
tion under regional arrangements or by regional agen-
cles for the maintenance of international peace and
security

CHAPTER IX
ARRANGEMENTS FOR INTERNATIONAL
ECONOMIC AND SOCIAL CO-OPERATION

Section A—Purpose and Relationshups

1 With a view to the creation of conditions of sta-
bility and well-being which are necessary for peaceful
and friendly relations among nations, the Organization
should facilitate solutions of international economic, so-
cial and other humanitarian problems and promote re-
spect for human nghts and fundamental freedoms
Responsibility for the discharge of this function should
be vested 1n the General Assembly and, under the
authority of the General Assembly, in an Economic and
Social Council

2 The various specialized economic, social and
other organizations and agencies would have responsi-
bilities 1n their respective fields as defined in their sta-
tutes Each such organmization or agency should be
brought mto relationship with the Organization on
terms to be determined by agreement between the Eco-
nomic and Social Council and the appropriate author-
ties of the specialized organization or agency, subject
to approval by the General Assembly

Secton B—Composition and Voting

The Economic and Social Council should consist of
representatives of eighteen members of the Organiza-
tion The states to be represented for this purpose should
be elected by the General Assembly for terms of three
years Each such state should have one representative,
who should have one vote Decisions of the Economic
and Social Council should be taken by simple majority
vote of those present and voting

Section C—Functions and Powers of the
Economic and Social Council

1 The Economic and Social Council should be em-
powered

a to carry out, within the scope of 1its functions,
recommendations of the General Assembly,

b  to make recommendations, on 1ts own 1nitiative,
with respect to international economic, social and other
humanitarian matters,

¢ to recewve and consider reports from the eco-
nomic, socital and other organizations or agencies
brought mto relationship with the Orgamzation, and
to co-ordinate their activities through consultations
with, and recommendations to, such orgamzations or
agencies,

d to examine the admimstrative budgets of such
speciahized organizations or agencies with a view to mak-
g recommendations to the organizations or agencies
concerned,

e toenable the Secretary-General to provide infor-
mation to the Security Council,

f  to assist the Secunity Council upon 1ts request, and

g to perform such other functions within the general
scope of 1ts competence as may be assigned to 1t by the
General Assembly

Section D—Orgamzation and Procedure

1 The Economic and Social Council should set up
an economic commission, a soclal commuission, and such
other commissions as may be required These commus-
sions should consist of experts There should be a per-
manent staff which should constitute a part of the
Secretariat of the Orgamization

2 The Economic and Social Council should make
sutable arrangements for representatives of the special-
1zed organizations or agencies to participate without vote
1 1ts deliberations and in those of the commussions es-
tablished by 1t

3 The Economic and Social Council should adopt
1ts own rules of procedure and the method of selecting
1its President

CHAPTER X
THE SECRETARIAT
1 There should be a Secretariat comprising a
Secretary-General and such staff as may be required
The Secretary-General should be the chief administra-
tive officer of the Organization He should be elected
by the General Assembly, on recommendation of the
Security Council, for such term and under such conds-
tions as are specified i the Charter
2  The Secretary-General should act in that capac-
ity n all meetings of the General Assembly, of the Secu-
nity Council, and of the Economic and Social Council
and should make an annual report to the General As-
sembly on the work of the Organization
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3 The Secretary-General should have the right to
bring to the attention of the Security Council any mat-
ter which 1n his opinion may threaten international
peace and security

CHAPTER XI
AMENDMENTS
Amendments should come 1nto force for all members
of the Orgamization when they have been adopted by
a vote of two-thirds of the members of the General As-
sembly and ratified 1n accordance with their respective
constitutional processes by the members of the Organi-
zation having permanent membership on the Security
Council and by a majority of the other members of the
Organization

CHAPTER XII
TRANSITIONAL ARRANGEMENTS
1 Pending the comingnto force of the special agree-
ment or agreements 1eferred to in Chapter VIII, Sec-
tion B, paragraph 5, and 1n accordance with the prowvi-
sions of paragraph 5 of the Four-Nation Declaration,
signed at Moscow, Oct 30, 1943, the States parties to
that Declaration should consult with one another and
as occaston arises with other Members of the Organi-
zation with a view to such joint action on behalf of the
Organization as may be necessary for the purpose of
maintaining 1nternational peace and security
2 No provision of the Charter should preclude ac-
tion taken or authorized 1n relation to enemy States as
a result of the present war by the Governments having
responsibility for such action

Yalta Agreement

In February 1945, Prime Minister Churchill,
President Roosevelt and Marshal Stalin met at
Yalta in the Crimea. A report was 1ssued after the
conference which contained the following passage

We are resolved upon the earliest possible establish-
ment with our Allies of a general international organi-
zation to maintain peace and security We believe that
this 1s essential, both to prevent aggression and to re-
move the political, economic and social causes of war
through the close and continuing collaboration of all
peace-loving peoples

The foundations were laid at Dumbarton Oaks On
the important question of voting procedure, however,
agreement was not there reached The present Confer-
ence has been able to resolve this difficulty

We have agreed that a Conference of United Nations
should be called to meet at San Francisco in the United
States on the 25th April 1945, to prepare the charter
of such an organization, along the lines proposed 1n the
informal conversations of Dumbarton Oaks

The Government of China and the Provisional
Government of France will be immediately consulted
and mvited to sponsor invitations to the Conference
jomntly with the Governments of the United States, Great
Britain and the Union of Soviet Socialist Republics As
soon as the consultation with China and France has been
completed, the text of the proposals on voting proce-
dure will be made public

China and France were consulted The Chinese
Government agreed to join 1n sponsoring the in-
vitations The French Government agreed to par-
ticipate 1n the conference but decided not to act
as a sponsoring nation,

The countries qualifying for imnvitations were those
nations which had declared war on Germany or
Japan by March 1, 1945, and had signed the United
Nations Declaration

The 1invitations were 1ssued on March 5 and con-
tamned the proposals for voting referred to in the
Report of the Crimea Conference The terms of
mvitation read as follows

The Government of the United States of America, on
behalf of itself and of the Governments of the United King-
dom of Great Britain and Northern Ireland, the Union
of Soviet Socialist Republics and the Republic of China,
mvites the Government of (name of Government 1nvited)
to send representatives to a Conference of the United
Nations, to be held on April 25, 1945, at San Francisco
i the United States of America, to prepare a charter
for a general international orgamization for the main-
tenance of international peace and security

The above-named Governments suggest that the Con-
ference consider, as affording a basis for such a charter,
the proposals for the establishment of a general inter-
national orgamzation which were made public last Oc-
tober as a result of the Dumbarton Oaks Conference,
and which have now been supplemented by the follow-
ing provisions for Section C of Chapter VI

C Voting

1 Each member of the Security Council should have
one vote

2 Decsions of the Security Council on procedural
matters should be made by an affirmative vote of seven
members

3 Decisions of the Security Council on all other mat-
ters should be made by an affirmative vote of seven mem-
beis, including the concurring votes of the permanent
members, provided that, 1n deasions under Chapter VIII,
Section A, and under the second sentence of paragraph
1 of Chapter VIII, Section C, a party to adispute should
abstain from voting

Further information as to arrangements will be trans-
mitted subsequently In the event that the Government
of (name of Government mnvited) desires in advance to
present views or commments concerning the proposals, the
Government of the United States of America will be
pleased to transmit such views and comments to the other
participating Governments

Preliminary discussions on the
Dumbarton Oaks Proposals

Inter-American Conference
on Problems of War and Peace

The Dumbarton Oaks Proposals were being stud-
1ed and discussed by the nations of the world, sever-
ally as well as individually From February 21 to
March 8, 1945, for instance, twenty Members of
the Union of American Republics met in Mexico
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Caty to consider the problems of war and peace
In a resolution the Inter-American Conference sug-
gested that the following ponts be taken mnto con-
sideration 1n the formulation of a definitive char-
ter of the proposed international orgamzation’

(a) The aspiration of umversality as an 1deal toward
which the Organmization should tend n the future,

(b) The desirability of amplifymg and making more
specific the enumeration of the principles and purposes
of the Organization,

(¢) The desirability of amplhifying and making more
specific the powers of the General Assembly i order
that 1ts action, as the fully representative organ of the
mternational community may be rendered effective, har-
monizing the powers of the Security Council with such
amplification,

(d) The desirability of extending the jurisdiction and
competence of the International Tribunal or Court of
Justice,

(¢) The desirability of creating an international agency
specially charged with promoting intellectual and moral
co-operation among nations

() The desirability of solving controversies and ques-
tions of an inter-American character, preferably in ac-
cordance with inter-American methods and procedures,
i harmony with those of the General International Or-
ganization,

(g) The desirability of giving an adequate repre-
sentation to Latin America on the Security Council

British Commonwealth Conference

From April 4 to 13, 1945, talks were held in Lon-
don between representatives of the British Com-
monwealth as a prehminary to the San Francisco
Conference. They were attended by the represen-
tatives of Australia, Canada, India, New Zealand,
the Union of South Africa and the United King-
dom The statement 1ssued at the close of the meet-
ings contained the following passage

We have examined, generally and 1n detail, the ten-
tative proposals resulting from the Dumbarton Oaks Con-
versations, and we have had a valuable exchange of views
We are agreed that the proposals provide the basis for
a charter of such an organization, fully recogmzing that
1n certain respects they call for clarification, improve-
ment and expansion

Committee of Jurists

The Dumbarton Oaks Proposals provided that
there should be an International Court of Justice
as the principal judicial organ of the orgamzation,
but the Proposals left open the question of whether
the Court’s Statute should be the Statute of the Per-
manent Court of International Justice with such
modifications as were necessary, or a new Statute
based on that of the Permanent Court

The United States Government, acting on behalf
of itself and the other governments sponsoring the
San Francisco Conference, invited a Commuttee
of Junsts to meet 1n Washington for the purpose

of preparing a Draft Statute of the Court and sub-
mitting 1t to the San Francisco Conference. Jurists
from 44 countries met from April 9 to 20, 1945

The Committee felt that it was for the San Fran-
cisco Conference to deade whether the Court should
be established as a new Court or as a continuance
of the Permanent Court of International Justice es-
tablished 1n 1920 The question affected particu-
larly the operation of treaties containing references
to the jurisdiction of the Permanent Court

The Commuttee took the Statute of the Perma-
nent Court as a basis and proceeded to revise it
article by article The revision consisted, on the
one hand, of the effecting of certain adaptations
of form, and on the other hand, of the introduc-
tion of certain new features considered desirable.

On the nommation of judges the Commuttee did
not reach any agreement It submitted two alter-
native texts—one retaining the system of nomi-
nation by national groups and the other introduc-
1ng a system of nomination by governments The
Commttee suggested that one-third of the judges
should be elected every three years, mnstead of a
complete election every nine years

On the question of obligatory jurisdiction the
Committee could not reach a unanimous agree-
ment Some jurists wanted to see the principle of
obligatory jurisdiction affirmed in the new Stat-
ute, while others preferred to retain the optional
clause. In the end two alternative texts embody-
ing both views were presented

A provision for amendment, based on a United
States proposal, was adopted to fill what was felt
to be a lacuna in the old Statute The Commuittee
called to the attention of the San Francisco Con-
ference the importance of formulating rules for the
execution of the Court’s decisions, and the neces-
sity of adjusting the situation as regards States
which were parties to the Statute of the Perma-
nent Court of International Justice but not Mem-
bers of the United Nations

Question of trusteeship

The question of trusteeship was placed tenta-
tively on the agenda of the Dumbarton Oaks Con-
versations, but no provisions concerning it were
included in the Dumbarton Oaks Proposals It was
understood that the question would be a subject
of subsequent study and would be placed on the
agenda of the United Nations Conference. At Yalta
the matter was discussed and agreement was
reached on the following policy.

(1) That the five Governments with permanent seats
1n the Security Council should consult each other prior
to the United Nations Conference on providing machin-
ery n the World Charter for dealing with territorial
trusteeships which would apply only to (a) existing man-
dates of the League of Nations, (b) territory to be
detached from the enemy as a result of this war, and
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(c) any other territory that may voluntarily be placed under
trusteeship

(2) That no discussions of specific territories were
to take place during the preliminary consultations on
trusteeships or at the United Nations Conference 1tself
Only machinery and principles of trusteeship should be
formulated at the Conference for inclusion 1n the Charter,
and 1t was to be a matter for subsequent agreement as
towhich territories within the categories specified above
would actually be placed under trusteeship

Chinese proposals

In the second phase of the Dumbarton Oaks
Conversations the Chinese Government had put
forward certain proposals which were agreed to at
that time between China, the United Kingdom
and the United States. The Government of the
USSR agreed to join 1n sponsoring the proposals
for presentation to the San Francisco Conference
The proposals, which were submitted to the San
Francisco Conference on May 1, 1945, were

(1) The Charter should provide specifically that ad-
Justment or settlement of international disputes should
be achieved with due regard for principles of justice and
international law

(2) The Assembly should be responsible for imtiat-
ing studies and making recommendations with respect
to the development and revision of the rules and prin-
ciples of international law

(3) The Economic and Social Council should spe-
cifically provide for the promotion of educational and
other forms of cultural co-operation

UN Conference on
International Organization

Compaosition of the Conference

The Government of the United States, on behalf of
itself and the other sponsoring Governments, on March
5, 1945, 1nvited the Governments that had signed or ad-
hered to the United Nations Declaration and had
declared war against Germany or Japan to send
representatives to the San Francaisco Conference, offi-
cially known as the United Nations Conference on In-
ternational Organization, beginning on April 25, 1945
The complete list of the sponsoring Governments and
the invited Governments 1s as follows

Australia Dominican
Belgium Republic
Bolivia Ecuador
Brazil Egypt
Canada El Salvador
Chile Ethiopra
China France
Colombia Greece
Costa Rica Guatemala
Cuba Hait1
Czechoslovakia Honduras

India Philippine

Iran Commonwealth
Iraq Saudi Arabia
Lebanon Syria

Liberia Turkey

Luxembourg Union of South Africa
Mexico Union of Soviet
Netherlands Socialist Republics
New Zealand United Kingdom
Nicaragua United States of
Norway America

Panama Uruguay

Paraguay Venezuela

Peru Yugoslavia

The invitation to Poland, which was an original
signatory of the United Nations Declaration, was
withheld at that time pending the formation of a
Polish Provisional Government of National Unity
On Apnil 27, 1945, the San Francisco Conference
adopted the following resolution on Poland.

The Governments of the United Nations express to
the people of Poland their sympathy and their admira-
tion They hope that the constitution of a Polish Govern-
ment recognized as such by the sponsoring nations will
make 1t possible for Polish delegates to come and take
part as soon as possible in the work of the Conference

On April 30 the Conference approved the ad-
mussion of Argentina, the Byelorussian S S R and
the Ukrainian S.S.R. On June 5 Denmark, which
had just been liberated, was invited to attend the
Conference A total of 50 nations attended.

Organization and procedure of the Conference

The chairmen of the delegations of the sponsoring
Governments presided in rotation at the plenary
sessions of the Conference. They were Edward R
Stettimus, Jr, of the United States, Anthony Eden,
of the United Kingdom; Dr. T V Soong, of China,
and V M Molotov, of the USSR Lord Halifax
later deputized for Mr Eden, Dr V K. Welling-
ton Koo for Dr Soong, and Andrer A. Gromyko
for Mr Molotov. The chairmen of these delegations
held private meetings from tume to time with Mr.
Stettimus presiding, and on May 3 the chairman
of the French delegation was invited to attend those
private meetings.

The Conference established four general com-
mittees A Steering Committee, consisting of the
chairmen of all delegations, with Mr Stettinius
presiding, was to consider major questions of policy
and procedure An Executive Commuttee, consisting
of fourteen members—the chairmen of the dele-
gations of the four sponsoring Governments and
the chairmen of the delegations of Australia, Bra-
zil, Canada, Chile, Czechoslovakia, France, Iran,
Mexaco, the Netherlands and Yugoslavia—with Mr
Stettimus presiding, was to make recommendations
to the Steering Commuittee A Co-ordination Com-



An organization for the postwar world

13

mittee, consisting of one representative of each of
the fourteen members of the Executive Commit-
tee was to assist the Executive Committee and to
supervise the final drafting of the Charter. A
Credentials Commuttee, consisting of the chairmen
of the delegations of Ecuador, Luxembourg, Nic-
aragua, Saudi Arabia, Syria and Yugoslavia, was
to verify the credentials of the representatives.

The Conference was divided into four commus-
sions and twelve technical committees All dele-
gations were represented on the commaissions and
the committees.

Each commuission had a President and a Rap-
porteur, who were nominated by the Steering
Committee and approved by the Conference An
Assistant Secretary-General of the Conference
served as the secretary of each commuission Each
commussion was to develop general principles to
guide its technical commuittees

Each technical commaittee had a Chairman and
a Rapporteur, who were nominated by the Steer-
ing Committee and approved by the Conference.
Each committee was to formulate recommenda-
tions on various parts of the agenda assigned to 1t

Commussion &

Commuttee Tutle

General Provisions
Preamble, Purposes
& Principles
Membership, Amendment
& Secretariat
General Assembly
Structure and Procedures
Political & Security Functions
Economic and Social
Co-operation
Trusteeship System
Security Council
Structure and Procedures
Peaceful Settlement
Commuttee III/3 Enforcement Arrangements
Commnuttee II1/4 Regilonal Arrangements
Commnussion IV Judicial Organization
Commuttee IV/1 International Court
of Justice
Legal Problems

Commission I
Committee 1/1

Commuittee 1/2

Commuission 11
Committee 11/1
Commuittee 11/2
Committee 11/3

Commaittee 11/4
Commussion IIT
Commuattee 111/1
Commuittee 111/2

Commuttee 1V/2

The Secretary-General of the Conference was
Alger Hiss, the Deputy Secretary-General was
John Ross The Secretariat consisted of 1,058 per-
sons, not including the United States Army and
Navy personnel and volunteer workers The ex-
penses of the Conference, estimated at somewhat
less than $2,000,000, were met by the United
States as the host government

Each delegation to the Conference had one vote
Any question of procedure was decided by a majority
of the votes of the delegations present and voting,

all other questions were decided by two thirds of
the votes of the delegations present and voting
The official languages of the Conference were
Chinese, English, French, Russian and Spanish
The working languages were English and French.
Addresses 1 English or French were mterpreted
mto the other language, and addresses in any other
language 1nto both English and French

Agenda of the Conference

At a meeting of the chairmen of the delegations
on April 27 1t was agreed that the agenda of the
Conference should be ‘‘the Dumbarton Oaks
Proposals, as supplemented at the Crimea Con-
ference, and by the Chinese Proposals agreed to
by the sponsoring Governments, and the com-
ments thereon submitted by the participating
countries.”’

The four sponsoring Governments themselves
submitted jointly to the Conference on May 5 a
series of amendments to the Dumbarton Oaks
Proposals.

It would be impossible . . to include all the
amendments and proposals submitted to the Con-
ference and to go into the details of the work of the
Commissions and Comumittees In the following
pages an attempt 1s made to point out some of the
vital 1ssues discussed at the Conference and some
of the main contributions of the Conference to the
drafting of the Charter of the United Nations

Preamble, Purposes and Principles

The Dumbarton Oaks Proposals did not contain
any Preamble Chapter I of the Proposals was
devoted to the Purposes, and Chapter II to the Prin-
ciples, of the United Nations The Charter 1n its
final form contains a Preamble, and the Purposes
and the Principles which constituted Chapters I and
IT of the Dumbarton Oaks Proposals became Ar-
ticles 1 and 2 of Chapter 1 of the Charter

The task of drafting the Preamble and Purposes
and Principles was assigned to Committee I/1 Several
delegations had proposed that the Charter should
contain a Preamble, and several drafts were sub-
mitted. It was found difficult to draw a clear-cut
distinction between the Preamble, the Purposes and
the Principles of the United Nations After some
discussion the Commuttee finally made the distinction
1n these paragraphs.

(1) The “‘Preamble’’ mtroduces the Charter and sets
forth the declared common ntentions which brought
us together 1n this Conference and moved us to unite
our will and efforts, and made us harmonize, regulate,
and organize our international action to achieve our
common ends

(2) The ““Purposes’ constitute the raison d%éire of the
Orgamization They are the aggregation of the common
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ends on which our minds met, hence, the cause and ob-
ject of the Charter to which Member States collectively
and severally subscribe

(3) The chapter on ‘‘Principles’’ sets, 1n the same
order of 1deas, the methods and regulating norms ac-
cording to which the Organization and 1ts Members shall
do their duty and endeavour to achieve the common ends
Their understandings should serve as actual standards
of international conduct

More briefly, the Preamble sets forth the inten-
tions of the participating Governments, the Pur-
poses constitute the rawson détre of the United Na-
tions, and the Principles serve as the standards of
international conduct

Committee I/1 accepted as a working basis the
Preamble submuitted by the Union of South Africa

On the proposal of the United States delegation,
supported by the delegations of the US.S.R., the
Ukraimnian S.S.R., China, France and Latin
American countries, the phrase ‘“The High Con-
tracting Parties’’ in the original draft proposed by
South Africa was changed to ‘“We the Peoples of
the United Nations.”” However, it was recognized
that the Charter, by 1ts nature, must be an agree-
ment between the Governments of the United Na-
tions Accordingly, at the end of the Preamble the
clause was inserted that ‘“... our respective
Governments through their representatives assem-
bled in the city of San Francisco . . . have agreed
to the present Charter of the United Nations and
do hereby establish an international organization
to be known as the United Nations’’

It was suggested mn the Dumbarton Oaks
Proposals that the name of the orgamization should
be ““The United Nations’’ Commuttee I/1 unani-
mously adopted the name as a tribute to President
Franklin Delano Roosevelt, who was the first to
suggest 1t. Commussion I and the Conference ac-
cepted the name without dissent

The Preamble has the same validity as the Pur-
poses and Principles The report of the Rappor-
teur of the Commuttee I/1 contains the following
remarks

The prowvisions of the Charter, being 1n this case in-
divisible as 1n any other legal instrument, are equally
valid and operative The rights, duties, privileges and
obligations of the Organization and 1ts Members match
with one another and complement one another to make
a whole Each of them 1s construed to be understood
and applied 1n function of the others

It 1s for this reason, as well as to avoid undue repeti-
tion, that the Commuittee did not find it necessary to
mention again 1n each paragraph relevant dispositions
included 1n other paragraphs of the same chapter or
other chapters It was, nevertheless, unavoidable at times
to make some repetition

May the explanation given above dispel any doubts
as to the validity and value of any division of the Char-

ter, whether we call 1t “‘Principles,”’ ‘‘Purposes,”’ or
‘‘Preamble ”’

It 1s thus clear that there are no grounds for suppos-
ing that the Preamble has less legal validity than the two
succeeding chapters [Purposes and Principles] We found
1t appropriate to state the last remark, which could other-
wise be taken for granted

Chapter I of the Charter lists four Purposes, which
constitute the rawson détre of the United Nations

The Conference agreed that the first and fore-
most purpose of the United Nations was ‘‘to main-
tain international peace and security, and to that
end to take effective collective measures for the
prevention and removal of threats to the peace,
and for the suppression of acts of aggression or
other breaches of the peace, and to bring about
by peaceful means, and in conformity with the
principles of justice and international law, adjust-
ment or settlement of international disputes or sit-
uations which mightlead to a breach of the peace”’
The Dumbarton Oaks Proposals did not contain
the words ‘‘in conformity with the principles of
Justice and international law.”” On the proposal of
China, the four sponsoring Governments agreed
that “‘the Charter should provide specifically that
adjustment or settlement of international disputes
should be achieved with due regard for principles
of justice and international law’’ The phrase ‘‘with
due regard’’ was changed by Committee I/1 to
read ‘“‘in conformity with”’

The second purpose of the Umited Nations 1s
‘‘to develop friendly relations among nations
based on respect for the principle of equal rights
and self-determination of peoples, and to take
other appropriate measures to strengthen univer-
sal peace’’ The words ‘‘based on respect for the
principle of equal rights and self-determination of
peoples’” were introduced at the San Francisco
Conference, they were not in the Dumbarton Oaks
Proposals

The third purpose of the United Nations 1s ‘‘to
achieve international co-operation 1n solving in-
ternational problems of an economic, social, cul-
tural, or humanitarian character, and in promot-
ing and encouraging respect for human rights and
for fundamental freedoms for all without distinc-
tion as to race, sex, language, or religion’’ The
words ‘‘in promoting and encouraging respect for
human rights and for fundamental freedoms for
all without distinction as to race, sex, language,
or religion’’ were introduced at the San Francisco
Conference, they were not in the Dumbarton Oaks
Proposals

The fourth purpose of the United Nations is ‘‘to
be a centre for harmonizing the actions of nations
in the attainment of these common ends’’ The
words ‘‘to afford’’ in the Dumbarton Oaks text,
which at the time denoted an eye to the future,
were changed to ‘‘to be”’
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Chapter I of the Charter lists seven Principles
which should serve as the standards of interna-
tional conduct The Principles as finally agreed
upon at the San Francisco Conference were sub-
stantially the same as those contained in the Dum-
barton Oaks Proposals

The first principle 1s “‘the sovereign equality’’
of all the Members of the United Nations The
Moscow Declaration of October 30, 1943, and the
Dumbarton Oaks Proposals used the expression ‘‘the
sovereign equality of all peace-loving States’” At
San Francisco ‘‘all peace-loving States’’ was changed
to read “‘all its [United Nations) Members > The
term, ‘‘sovereign equality’’ according to the report
of the Rapporteur of Committee 1/1, means

(1) that States are juridically equal,

(2) that each State enjoys the right inherent n full
sovereignty,

(3) that the personality of the State 1s respected as
well as 1ts territorial integrity and political independence,
and

(4) that the State should, under international order,
comply faithfully with its international duties and obh-
gations

The second principle 1s that ‘‘all Members, 1n
order to ensure to all of them the rights and
benefits resulting from membership, shall fulfil in
good faith the obligations assumed by them in ac-
cordance with the present Charter’’ The words
“in good faith’’ were added by Commission I,
upon the suggestion of the Colombian delegation

The third principle is that ‘‘all Members should
settle thewr international disputes by peaceful means
in such a manner that mternational peace and secu-
rity, and justice, are not endangered’’ Thus followed
the wordmng of the Dumbarton Oaks Proposals, ex-
cept the words ‘‘and justice’’, which were added
upon the proposal of the Bolivian delegation

The fourth principle is that ‘‘all Members shall
reframn m thewr mternational relations from the threat
or use of force against the territorial integrity or
political mdependence of any State, or in any manner
inconsistent with the Purposes of the United Na-
tions’’ The words ‘‘agamnst the territorial integrity
or political independence of any State’’ were not
in the Dumbarton Oaks Proposals, they were 1n-
serted upon the demand of several delegations which
thought there should be a more specific guaran-
tee mn the Charter against any violation of territorial
mtegrity and pohtical independence. A New Zealand
amendment that ‘‘all Members undertake collec-
tively to resist any act of aggression aganst any Mem-
ber’’ gained considerable support but failed to se-
cure the necessary two-thirds majority.

The fifth principle is that ‘‘all Members shall give
the United Nations every assistance 1n any action
1t takes 1n accordance with the present Charter, and
shall refrain from giving assistance to any State

agawmnst which the United Nations 1s taking preventive
or enforcement action’’

The sixth principle 1s that “‘the Organization shall
ensure that the States which are not Members of
the United Nations act in accordance with these
Principles so far as may be necessary for the main-
tenance of international peace and security’’ The
French delegation proposed the addition to the fifth
principle of a clause to the effect that membership
i the Umted Nations was incompatible with the
status of permanent neutrality It was understood,
however, that the fifth and sixth principles, properly
interpreted, would cover the French amendment

The seventh principle is that ‘‘nothing con-
tained 1n the present Charter shall authorize the
United Nations to intervene in matters which are
essentially within the domestic jurisdiction of any
State or shall require the Members to submit such
matters to settlement under the present Charter;
but this principle shall not prejudice the applica-
tion of enforcement measures under Chapter
VII” In the Dumbarton Oaks Proposals a simi-
lar paragraph was to be found in Section A, Chap-
ter VIII, dealing with pacific settlement of dis-
putes The Proposals used the expression ‘‘matters
which by international law are solely within the
domestic jurisdiction of any State concerned’’ The
sponsoring nations themselves proposed that the
paragraph should be transferred to the chapter on
the Principles of the United Nations, and they re-
worded the expression to read ‘‘matters which are
essentially within the domestic jurisdiction of any
State’’ The representatives of Uruguay, Belgium
and Peru, however, expressed regret that the Char-
ter did not establish the rule of international law
as the criterion of what matters were essentially
within domestic jurisdiction

Membership

Chapter ITI (on Membership) of the Dumbar-
ton Oaks Proposals contained only one Article,
which stated that ‘“membership of the Organiza-
tion should be open to all peace-loving States’’

In the Charter, membership 1s dealt with 1n
Chapter II, which contains four Articles The task
of drafting the provisions for membership was as-
signed to Commuttee 1/2

The Commuttee made a distinction between origt-
nal Members and future Members The original
Members are those States which, having partici-
pated in the United Nations Conference on Inter-
national Organization or having previously signed
the United Nations Declaration, signed and rati-
fied the Charter New Members are those peace-
loving States which accept the obligations contained
in the Charter and, in the opinion of the organi-
zation, are able and willing to carry out such obli-
gations According to the report of the Rapporteur
of Commuittee 1/2, it was understood that
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This distinction did not imply any discrimination
against future Members but that the normal course of
events required 1t Before new Members can be admit-
ted the Organization must exist, which in turn imples
the existence of original Members On the other hand
the definition adopted would serve to calm the fears of
certain nations participating in our deliberations which,
properly speaking, are not States and which for this rea-
son might be denied the right of membership 1n the
Organization

In the deliberations of Commuttee 1/2, the dele-
gations of Uruguay and some other nations took
the position that all States should be Members of
the United Nations and that thewr participation
was obligatory That 1s to say, it would not be left
to the choice of any nation whether to become a
Member of the United Nations or to withdraw
from 1t Other delegations believed that universal-
ity in this sense was an 1deal toward which 1t was
proper to aim but which 1t was not practicable to
realize at once

The Committee considered two other fun-
damental problems* (1) the relation existing be-
tween membership and the observance of the prin-
ciples and obligations mentioned 1n the Charter,
and (2) the extent to which it was desirable to es-
tablish the limits within which the organization
would exercise 1ts discretionary power with respect
to the admission of new Members

The unanimous opinion of the Committee was
that adherence to the principles of the Charter and
complete acceptance of the obligations arising
therefrom were essential conditions to participa-
tion by States in the orgamization Nevertheless,
two principal tendencies were manifested in the
discussions. On the one hand, there were some
who declared themselves 1n favor of inserting 1n
the Charter specific conditions which new Mem-
bers should be required to fulfil, especially in mat-
ters concerming the character and policies of
governments. On the other hand, others main-
tained that the Charter should not limit the or-
ganization in its decisions concerning requests for
admission

The term ‘“‘all peace-loving States’ was re-
tained, while the qualifications for membership
were elaborated To declare oneself ‘‘peace-
loving’’ does not suffice to acquire membership
in the organization It 1s also necessary to prove
two things that a nation 1s ready to accept the ob-
ligations of the Charter and that 1t 1s able and wall-
ing to carry out such obligations,

With respect to the admission of new Members,
Committee I/2 recommended, and Commission
I and the Conference approved the following 1n-
terpretative commentary originally submitted on
June 19, 1945, by the delegation of Mexico, and
supported by the delegations of Austraha, Bel-
gium, the Byelorussian S.S.R, Chile, France,

Guatemala, the Ukraimian SS.R., the United
States and Uruguay.

It 15 the understanding of the delegation of Mexico
that paragraph 2 of Chapter III (Article 4, Chapter 11,
of the Charter) cannot be applied to the States whose
regimes have been established with the help of military
forces belonging to the countries which have waged war
against the United Nations, as long as those regimes are
1n power

The Charter provides that the admission of any
State to membership in the United Nations waill
be effected by a decision of the General Assembly
upon the recommendation of the Security Coun-
cl This was recommended by Commuttee II/1 It
was stated 1n the report of the Rapporteur of that
Committee that ‘‘the purpose of the Charter 1s
primarily to provide security against a repetition
of the present war and that, therefore, the Secu-
rity Council should assume the imitial responsibil-
1ty of suggesting new participating States’” How-
ever, 1t was understood that this provision did not
““weaken the right of the General Assembly to ac-
cept or reject a recommendation for the admis-
sion of a new Member, or a recommendation to
the effect that a given State should not be admt-
ted to the United Nations”’

The question of withdrawal aroused much dis-
cussion in the Committee On the one hand, 1t was
argued that 1t would be contrary to the concep-
tion of universality On the other hand, 1t was as-
serted that a sovereign nation could not be com-
pelled to remain 1n the organization against its
will In the end the Commttee decided against the
inclusion in the Charter of a withdrawal clause
Instead 1t adopted a declaration on withdrawal,
the text of which, as revised by Commuission I, was
as follows

The Committee adopts the view that the Charter
should not make express provision either to permit or
to prohibit withdrawal from the Orgamzation The
Committee deemns that the highest duty of the nations
which will become Members 1s to continue their co-
operation within the Organization for the preservation
of international peace and security If, however, a Mem-
ber because of exceptional circumstances feels con-
strained to withdraw, and leave the burden of maintain-
ing international peace and security on the other
Members, 1t 1s not the purpose of the Orgamization to
compel that Member to continue its co-operation 1n the
Organization

It 15 obvious, particularly, that withdrawal or some other
form of dissolution of the Organization would become
mevitable 1if, deceiving the hopes of humanity, the Or-
ganization was revealed to be unable to maintain peace
or could do so only at the expense of law and justice

Nor would a Member be bound to remain in the Or-
ganization if 1ts rights and obligations as such were
changed by Charter amendment 1n which 1t has not con-
curred and which 1t finds 1itself unable to accept, or if
an amendment duly accepted by the necessary majority
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i the Assembly or 1in a general conference fails to se-
cure the ratification necessary to bring such amendment
mto effect

It 1s for these considerations that the Commuttee has
decided to abstain from recommending msertion i the
Charter of a formal clause specifically forbidding or per-
mitting withdrawal

The questions of suspension and expulsion gave
rise to a lengthy exchange of views in Commuittee
1/2 These questions were dealt with in the Dum-
barton Oaks Proposals in Chapter V (on the
General Assembly), but they were transferred to
Chapter II (on Membership) in the Charter In
the discussions, some representatives maintaimed
that expulsion would be contrary to the concept
of umversality, while the majority thought that the
prunary purposes of the United Nations were
peace and security, not universalty. In the end the
Committee recommended and Commussion I and
the Conference adopted the following provisions

A Member of the Umted Nations against which
preventive or enforcement action has been taken by the
Security Council may be suspended from the exercise
of the rights and privileges of membership by the
General Assembly upon the recommendation of the
Security Council The exercise of these rights and
privileges may be restored by the Security Council

A Member of the United Nations which has persis-
tently violated the Principles contained 1n the present
Charter may be expelled from the Organization by the
General Assembly upon the recommendation of the
Security Council

Organs

Chapter IV (on Principal Organs) of the Dum-
barton Oaks Proposals suggested that the United
Nations should have four principal organs—a
General Assembly, a Security Council, an Inter-
national Court of Justice and a Secretariat—and
should have such subsidiary organs as might be
found necessary This matter was assigned to
Commuttee 1/2

Upon the recommendation of Committee 11/3,
the Economic and Social Council was made a prin-
cipal organ, and upon the recommendation of
Commuttee I1/4, the Trusteeship Council was like-
wise made a principal organ

Commuittee 1/2 added a new Article ‘“The
United Nations shall place no restrictions on the
eligibility of men and women to participate in any
capacity and under conditions of equality 1n prin-
cipal and subsidiary organs’’

These provisions constitute Chapter III (Or-
gans) of the Charter

General Assembly

Matters relating to the structure and procedure
of the General Assembly were assigned to Com-
mittee II/1 The functions and powers of the General

Assembly with respect to the mamtenance of peace
and security, the promotion of economic and so-
c1al co-operation and the operation of international
trusteeship were assigned respectively to Comunittee
11/2, Commuttee 11/3 and Commuttee 11/4

Chapter V of the Dumbarton Oaks Proposals
as amended by the sponsoring Governments was
used as the basis of discussion in Committee IT/1
and Commuittee II/2 The work of Commuttee I1/3
and Commuttee I1/4 will be discussed later

Structure and procedure

On the structure and procedure of the General
Assembly the suggestions of the Dumbarton Oaks
Conversations were generally accepted with minor
changes and additions

The Dumbarton Oaks text stated that all Mem-
bers of the orgamization should be members of the
General Assembly and should have a number of
representatives Committee II/1 recommended
that each Member ‘‘shall have not more than five
representatives in the General Assembly’’

Some delegations proposed that the public and
the press of the world should have free access to
the sessions of the General Assembly, but other
delegations thought that the question should be
dealt with as a procedural matter by the General
Assembly 1itself The Committee recommended
and Commuission I and the Conference approved
the following statement to be included as a part
of the official record of the Conference

The Conference 1s of the opinmion that regulations to
be adopted at the first session of the General Assembly
shall provide that, save 1n exceptional cases, the sessions
of the General Assembly shall be open to the public and
the press of the world

Functions and powers

On the functions and powers of the General As-
sembly, Committee II/2 made certain very signif-
icant recommendations which tended to
strengthen the position of the General Assembly

In the first place, the Commttee recommended
and the Conference approved what 1s now Article
10 of the Charter, which makes the General As-
sembly the overseeing and reviewing organ of the
United Nations The text of the Article, as finally
adopted, was as follows

The General Assembly may discuss any questions or
any matters within the scope of the present Charter or
relating to the powers and functions of any organs
provided for in the present Charter, and, except as
provided m Article 12 [matters under the consideration
of the Security Council), may make recommendations
to the Members of the United Nations or to the Secu-
rity Council or to both on any such questions or matters

In the second place, the relationship between
the General Assembly and the Security Council
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was further clarified by Gommuttee I1/2. The Dum-
barton Oaks Proposals had suggested that ‘‘the
General Assembly shall receive and consider an-
nual and special reports from the Security Coun-
c1l’’ While this was retained in the Charter, Com-
muttee I1/2 added an nterpretation that the General
Assembly, when considering annual and special
reports from the Security Council, might exercise
the powers of discussion and recommendation This
interpretation was embodied 1n the report of the
Rapporteur of Commussion IT and adopted by the
Conference 1n these words

Commussion II calls particular attention to the word
‘‘consider’’ as used 1n the Charter 1n connection with
1eports of the Security Council and other organs Itis
the intention of Commussion II that this word shall be
interpreted to encompass the right to discuss, and that
the power of the Assembly to discuss and make recom-
mendations as defined 1n Articles 10, 11, 12 and 14 1s not
hmited 1n any way with respect to 1ts consideration of
reports from the Security Council

In the third place, Commuttee IT/2 recommended
a new Article, which 1s now Article 14 of the Charter
The Article, as finally adopted, read as follows.

Subject to the provision of Article 12 (matters under
the consideration of the Security Council), the General
Assembly may recommend measures for the peaceful ad-
Justment of any situation, regardless of onigin, which 1t
deems likely to impair the general welfare or friendly re-
lations among nations, including situations resulting from
a violation of the provisions of the present Charter set-
ting forth the Purposes and Principles of the United
Nations

In the discussions of Commuttee I1/2, the prob-
lem of the revision of treaties was brought up. Some
representatives thought that any reference to the
revision of treaties would tend to weaken the structure
of international obligations and might be an invi-
tation to the enemy States to seek a revision of peace
treaties. In the end the Committee recommended
the more general and inclusive phrase, ‘‘peaceful
adjustment of any situation, regardless of origin *’

The Committee also made some minor changes
in the Dumbarton Oaks text with respect to the elec-
tive, administrative and budgetary functions and
powers of the General Assembly

Security Council

Matters relating to the structure and procedure
of the Security Council were assigned to Committee
ITI/1 The functions and powers of the Secunty Coun-
al with respect to pacific settlement, enforcement
arrangements and regilonal arrangements were as-
signed respectively to Committee I1I/2, Commut-
tee I11/3 and Commuttee 111/4 Chapters VI and
VIII of the Dumbarton Oaks Proposals as sup-
plemented by the Yalta agreement and amended
by the sponsoring Governments served as the basis

of discussion of these four Commuttees of Commius-
sion 11T

Structure and procedure

The Dumbarton Oaks Proposals had suggested
that the United States, the United Kingdom, the
USSR, the Republic of China, and, ‘“in due
course,”’ France should have permanent seats in
the Security Council On the suggestion of the
Canadian representative, Committee I1I/1 deleted
the words ‘‘in due course.”

The Dumbarton Oaks Proposals had suggested
that the General Assembly should elect six States
to fill the non-permanent seats Pursuant to an
amendment of the sponsoring Governments,
Commuttee III/1 decided to add the following
clause ‘‘due regard being specially paid, in the
first instance to the contribution of Members of
the United Nations to the maintenance of inter-
national peace and security and to the other pur-
poses of the Organization, and also to equitable
geographical distribution”’

Perhaps the most controversial 1ssue in the San
Francisco Conference was the voting procedure of
the Security Council The text of the procedure,
known as the Yalta formula, which was finally
adopted by the Conference as Article 27 of the
Charter, read.

1 Each member of the Security Council shall have
one vote

2 Deasions of the Security Council on procedural
matters shall be made by an affirmative vote of seven
members

3 Deasions of the Security Council on all other
matters shall be made by an affirmative vote of seven
members including the concurring votes of the perma-
nent members, provided that, in decisions under Chap-
ter VI, and under paragraph 3 of Article 52, a party
to a dispute shall abstain from voting

During the debate there was wide disagreement
on the interpretation of the voting formula Com-
muttee ITI/1 established a Sub-Commuttee for the
purpose of clanifying the doubts that had arisen
in the course of the discussiton. On May 22
representatives other than those of the sponsoring
Governments on that Sub-Commuittee addressed
23 questions on the exercise of the veto power to
the representatives of the sponsoring Governments
on the Sub-Commuittee

On June 7 the delegations of the sponsoring
Governmentsissued the following statement on the
voting procedure of the Security Council

Specific questions covering the voting procedure in
the Security Council have been submitted by a Sub-
Commuittee of the Conference Commuittee on Structure
and Procedures of the Security Council to the Delega-
tions of the four Governments sponsoring the
Conference—the United States of America, the United
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Kingdom of Great Britain and Northern Ireland, the
Union of Soviet Socialist Republics, and the Republic
of China In dealing with these questions, the four Dele-
gations desire to make the following statement of their
general attitude towards the whole question of unanmimity
of permanent members in the decisions of the Security
Council

I

1 The Yalta voting formula recognizes that the Secu-
rity Council, in discharging 1ts responsibilities for the
maintenance of international peace and security, will
have two broad groups of functions Under Chapter
VIII, the Council will have to make decisions which mn-
volve 1ts taking direct measures 1n connection with set-
tlement of disputes, adjustment of situations likely to
lead to disputes, determiation of threats to the peace,
removal of threats to the peace, and suppression of
breaches of the peace It will also have to make deci-
sions which do notinvolve the taking of such measures
The Yalta formula provides that the second of these two
groups of decisions will be governed by a procedural
vote—that 1s, the vote of any seven members The first
group of decisions will be governed by a qualified vote—
that 1s, the vote of seven members, including the con-
curring votes of the five permanent members, subject
to the proviso that in decisions under Section A and a
part of Section C of Chapter VIII parties to a dispute
shall abstam from voting

2  For example, under the Yalta formula a proce-
dural vote will govern the decisions made under the en-
tire Section D of Chapter VI This means that the Coun-
cl will, by a vote of any seven of its members, adopt
or alter 1ts rules of procedure, determine the method
of selecting 1ts President, orgamze itself 1n such a way
as to be able to function continuously, select the times
and places of 1ts regular and special meetings, establish
such bodies or agencies as 1t may deem necessary for
the performance of 1ts functions, nvite a Member of
the organization not represented on the Council to par-
ticipate 1n 1ts discussions when that Member’s interests
are specially affected, and invite any State when 1t 1s
a party to a dispute being considered by the Council
to participate mn the discusston relating to that dispute

3 Further, no individual member of the Council can
alone prevent consideration and discussion by the Coun-
cll of a dispute or situation brought to 1ts attention under
paragraph 2, Section A, Chapter VIII Nor can parties
to such dispute be prevented by these means from being
heard by the Council Likewise, the requirement for
unanimity of the permanent members cannot prevent
any member of the Council from reminding the Mem-
bers of the organization of their general oblhigations as-
sumed under the Charter as regards peaceful settlement
of international disputes

4 Beyond this point, decisions and actions by the
Security Council may well have major political conse-
quences and may even mtiate a chain of events which
might, 1n the end, require the Council under 1ts respon-
sibilities to invoke measures of enforcement under Sec-
tion B, Chapter VIII This chain of events begins when
the Council decides to make an 1nvestigation, or deter-
mines that the time has come to call upon States to set-
tle their differences, or make recommendations to the
parties It1s to such decisions and actions that unamim-
ity of the permanent members applies, with the impor-

tant proviso, referred to above, for abstention from vot-
mg by parties to a dispute

5 To illustrate 1n ordering an investigation, the
Councll has to consider whether the nvestigation—
which may mnvolve calling for reports, hearing witnesses,
dispatching a commuission of inquiry, or other means—
might not further aggravate the situation After inves-
tigation, the Council must determine whether the con-
tinuance of the situation or dispute would be likely to
endanger international peace and security If 1t so de-
termines, the Council would be under obligation to take
further steps Similarly, the decision to make recommen-
dations, even when all parties request 1t to do so, or to
call upon parties to a dispute to fulfil their obligations
under the Charter, might be the first step on a course
of action fiom which the Security Council could with-
draw only at the risk of failing to discharge 1ts responsi-
bilities

6 In apprawsing the significance of the vote required
to take such decisions or actions, 1t 1s useful to make
comparison with the requirements of the League Cov-
enant with reference to decisions of the League Coun-
al Substantive decisions of the League of Nations
Council could be taken only by the unamimous vote of
all 1ts Members, whether permanent or not, with the
exception of parties to a dispute under Article XV of
the League Covenant Under Article XI, under which
most of the disputes brought before the League were
dealt with and decisions to make mvestigations taken,
the unanimuty rule was invanably mterpreted to include
even the votes of the parties to a dispute

7  The Yalta voting formula substitutes for the rule
of complete unamimity of the League Council a system
of qualified majority voting n the Security Council
Under this system non-permanent members of the Secu-
rity Council individually would have no ‘‘veto’ As
regards the permanent members, there 1s no question
under the Yalta formula of investing them with a new
right, namely, the right to veto, a nght which the per-
manent members of the League Council always had
The formula proposed for the taking of action in the
Security Council by a majority of seven would make the
operation of the Council less subject to obstruction than
was the case under the League of Nations rule of com-
plete unanimity

8 It should also be remembered that under the Yalta
formula the five major Powers could not act by them-
selves, since even under the unanimity requirement any
decisions of the Council would have to include the con-
curring votes of at least two of the non-permanent mem-
bers In other words, 1t would be possible for five non-
permanent members as a group to exercise a ‘‘veto’’
It 1s not to be assumed, however, that the permanent
members, any more than the non-permanent members,
would use their ‘“‘veto’’ power wilfully to obstruct the
operation of the Council

9 Inview of the primary responsibilities of the per-
manent members, they could not be expected, mn the
present condition of the world, to assume the obliga-
tion to act 1n so serious a matter as the maintenance
of international peace and security 1n consequence of
a decision 1n which they had not concurred Therefore,
if a majonty voting 1 the Security Council 1s to be made
possible, the only practicable method 15 to provide, in
respect of non-procedural decisions, for unanimity of
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the permanent members plus the concurring votes of
at least two of the non-permanent members

10  For all these reasons, the four sponsoring
Governments agreed on the Yalta formula and have
presented 1t to this Conference as essential 1if an inter-
national organization 1s to be created through which all
peace-loving nations can effectively discharge their com-
mon responsibilities for the maintenance of international
peace and security

I

In the hight of the considerations set forth in Part I
of this staternent, 1t 1s clear what the answers to the ques-
tions submitted by the Sub-Committee should be, with
the exception of Question 19 (with respect to the prelimi-
nary question as to whether a matter 1s procedural) The
answer to that question 1s as follows

1 In the opinion of the Delegations of the sponsor-
ing Governments, the Draft Charter itself contains an
indication of the application of the voting procedures
to the various functions of the Council

2 In this case, 1t will be unlikely that there will arise
n the future any matters of great importance on which
a decision will have to be made as to whether a proce-
dural vote would apply Should, however, such a mat-
ter anse, the decision regarding the preliminary ques-
tion as to whether or not such a matter 1s procedural
must be taken by a vote of seven members of the Secu-
rity Gouncil, including the concurring votes of the per-
manent members

In the course of the debate that ensued, several
delegations indicated that they would be more
favourably inclined to accept the proposed voting
procedure 1if a revision of that procedure were
made possible at another conference They hoped
that such a revision would not be subject to the
rule of unanimity of the permanent members of
the Security Council

The Australian representative proposed that de-
cisions of the Security Council with respect to pa-
cific settlement of disputes should be made by a
majority of any seven members, 1€ , should be con-
sidered as decisions on procedural matters The
Australian representative stated that he was reluc-
tantly prepared to accept the veto power 1n con-
nection with enforcement measures, but that in
pacific settlement of disputes no one power should
block any Council decisions The Australian
amendment, like several others, was not adopted

Commuittee II1/1, Commuission III and eventu-
ally the Conference adopted the Yalta voting for-
mula, which constitutes Article 27 of the Charter
The statement of the delegations of the sponsor-
ing Governments on the voting procedure of the
Security Council, however, was not formally ac-
cepted as the official interpretation of Article 27

Commuttee I11/1 agreed to the Dumbarton Oaks
recommendations (1) that Members of the United
Nations should confer upon the Security Council
primary responsibility for the maintenance of in-
ternational peace and security and should agree
that 1n carrying out these dutiesunder this respon-

sibility the Security Council should act on their
behalf; (2) that in discharging these dutes the
Security Council should act in accordance with the
Purposes and Principles of the Umted Nations;
and (3) that Members should obligate themselves
to accept the decisions of the Security Council and
to carry them out 1n accordance with the provi-
sions of the Charter

Pacific settlement

Section A of Chapter VIII of the Dumbarton
Oaks Proposals was the subject matter considered
by Committee III/2, which made some changes
in the order and wording of the paragraphs. The
substance of this section constitutes Chapter VI
of the Charter,

The Committee thought the first Article m this
Chapter should set forth the basic obligations of
Members to settle disputes by pacific means. The
Dumbarton Oaks text had stated that paities to
a dispute should seek a solution ‘‘by negotiation,
mediation, conciliation, arbitration or judical set-
tlement, or other peaceful means of ther own
choice’” Committee I11/2 added ‘‘inquiry’”’ and,
upon the recommendation of Committee 111/4,
‘‘resort to regional agencies or arrangements’’ to
the list of pacific means

The Dumbarton Oaks text had suggested that
any State, whether a Member of the organization
or not, might bring any dispute, or any situation
which might give rise to a dispute, to the atten-
tion of the General Assembly or of the Security
Council Commuttee ITI/2 revised this text so as
to make 1t clear (1) that any Member mightbring
any dispute or situation to the attention of the
General Assembly or of the Security Council; and
(2) that a State, not a Member of the organiza-
tion, might bring only a dispute (not a situation)
to the Assembly or the Council 1f 1t accepted 1n
advance the obligations of pacific settlement as
provided 1n the Charter It was understood that
the enemy States in the Second World War ‘“shall
not have the right of recourse to the Security
Council or the General Assembly until the Secu-
rity Council gives them this right”’

Commnuttee III/2 agreed to the Dumbarton Oaks
recommendations, as amended by the sponsoring
Governments (1) that the Security Council might
nvestigate any dispute, or any situation which might
lead to international friction or give rise to a dis-
pute, in order to determine whether the continu-
ance of the dispute or situation was likely to en-
danger international peace and security, (2) that
the Security Council might, at any stage of such
dispute, recommend appropriate procedures or
methods of adjustment, and (3) that the Security
Councll, if 1t deemed that the continuance of a dis-
pute was 1n fact likely to endanger the maintenance
of international peace and security, might recom-
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mend appropriate procedures or actual terms of
settlement With respect to the last clause, 1t was
understood that such a recommendation ‘‘pos-
sessed no obligatory effect for the partes.”’

Enforcement arrangements

Section B of Chapter VIII of the Dumbarton
Oaks Proposals was the basis of discussion mn
Commuittee 111/3 The substance of this section,
as amended and adopted by the Conference, con-
stitutes Chapter VII of the Charter

According to the Dumbarton Oaks Proposals,
the Security Council ‘‘should determine the exis-
tence of any threat to the peace, breach of the
peace or act of aggression and should make recom-
mendations or decide upon the measures to be
taken to maintain or restore peace and security’’
Several delegations proposed that the term ‘‘ag-
gression’’ might be defined or explained, but the
majority of the Committee thought that a prelimi-
nary definition of ‘‘aggression’’ went beyond the
scope of the Charter and that the modern tech-
niques of warfare rendered any definition of ‘‘ag-
gression’’ impossible The Commuittee decided to
adhere to the Dumbarton Oaks text

The Chinese delegation introduced a new para-
graph to the effect that, before making recommen-
dations or deciding upon enforcement measures,
the Security Council might call upon the parties
to a dispute to comply with such provisional meas-
ures as 1t might deem necessary and desirable,
such provisional measures being without prejudice
to the rights, claims and position of the parties con-
cerned, the failure to comply with such provisional
measures to be duly taken account of by the Coun-
cil The substance of this paragraph became Ar-
ticle 40 of the Charter

In using the word ‘‘recommendations’’ 1n the
two preceding paragraphs, Committee I1I/3 intended
to mdicate the action of the Security Council under
the provisions of pacific settlement, and at the same
time the Commuttee realized that the Security Coun-
c1l would 1n reality pursue simultaneously two distinct
actions, one having for 1ts object the settlement of
the dispute, and the other the taking of enforce-
ment or provisional measures The Commuittee was
unanimous in the belief that, in the case of flagrant
aggression imperidling the existence of a Member,
enforcement action should be taken without delay.

Commuttee III/3 agreed to the Dumbarton
Oaks recommendations. (1) that the Security
Council might call upon Members to employ
measures not involving the use of armed forces,
such as severance of economic and diplomatic re-
lations, to give effect to its decisions, and (2) that,
should these measures prove to be mnadequate, the
Council might take such action by land, sea or air
forces as might be necessary to maintain interna-
tional peace and security

The Dumbarton Oaks Proposals contemplated
that the forces put at the disposition of the Secu-
rity Council should take the form of national con-
tmgents furnished by Members according to spe-
cial agreements to be negotiated subsequently On
this matter the French delegation proposed a new
draft, which became Article 43 of the Charter The
draft read.

In order that all Members of the Organmization should
contribute to the maintenance of international peace and
security, they should undertake to make available to the
Security Council, on 1its call and 1n accordance with a
special agieement or agreements, armed forces, as-
sistance and facilities, mcluding rights of passage neces-
sary for the purpose of maintaming international peace
and security Such agreement or agreements should gov-
ern the numbers and types of forces, their degree of read-
mess and general location, and the nature of the facili-
ties and assistance to be provided The special agreement
o1 agreements should be negotiated as soon as possible
on the mitiative of the Security Council and concluded
between the Security Council and Member States or be-
tween the Security Council and groups of Member
States All such agreements should be subject to ratfi-
cation by the signatory States tn accordance with their
constitutional processes

The Dumbarton Oaks Proposals had suggested
that a Military Staff Commaittee should be estab-
lished to advise and assist the Security Gouncil on
all questions relating to the Council’s military re-
quirements, to the employment and command of
forces, to the regulation of armaments and possi-
ble disarmament; that the Military Staff Commuttee
should consist of the Chiefs of Staff of the perma-
nent members of the Security Council or therr repre-
sentatives, and that any Member not represented
on the CGommittee should be invited by the Com-
mittee to be associated with 1t when the efficient
discharge of the Committee’s responsibilities re-
quured that such a State should participate 1n 1ts work.

Upon the suggestion of the Canadian delega-
tion, Committee III/3 added a new paragraph
which became Article 44 of the Charter It read

When a decision to use force has been taken by the
Security Council, 1t shall, before calling upon any Mem-
ber not represented on 1t to provide armed forces in ful-
filment of 1ts obligations under the preceding paragraph,
mvite such Member, 1f 1t so requests, to send a represen-
tative to participate in the decisions of the Secunty
Council concerning the employment of contingents of
its atmed forces

Under this paragraph every Member not repre-
sented on the Security Council may participate,
with the right of voting, in the deliberations of the
Council when it is a question of the utilization of
its armed forces To repeat the expression of the
Netherlands representative, the principle of ‘‘no
military action without representation’ was ac-
cepted by Commuttee II1/3.
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The Philippine delegation proposed and the Mex-
1can delegation seconded an amendment that the
Military Staff Commuttee should be composed of
the Chuefs of Staff of all the Members of the United
Nations The amendment was not adopted, on the
grounds that the Commttee should be a small group
so that it might be able to make decisions on mili-
tary matters and that 1f the forces of a country not
represented on the Commuittee were used there was
no question but that the military staff of that country
would be consulted

Regional arrangements

Section C of Chapter VIII of the Dumbarton
Oaks Proposals was referred to Commuttee 111/4
The substance of this section constitutes Chapter
VIII of the Charter

The Dumbarton Oaks Proposals had suggested
that ‘‘nothing 1n the Charter precludes the exis-
tence of regional arrangements or agencies for dealing
with such matters relating to the maintenance of
international peace and security as are appropri-
ate for regional action, provided such arrangements
or agencies and their activities are consistent with
the Purposes and Principles of the United Nations’’
This was accepted by Commuttee 111/4

The Egyptian delegation introduced a defini-
tion of regional arrangements which read

There shall be considered as regional arrangements
organizations of a permanent nature grouping in a given
geographical area several countries which, by reason of
their proximity, community of interests, or cultural, hn-
guistic, historical or spiritual affinities, make themselves
jomntly responsible for the peaceful settlement of any dis-
putes which may arise between them and for the main-
tenance of peace and security 1n their region, as well
as for the safeguarding of their interests and the devel-
opment of their economic and cultural relations

This amendment was not adopted, on the
ground that it might not cover all the situations
which might come under the term ‘‘regional
arrangements”’

Commuttee 1I1/4 agreed to the Dumbarton
Oaks recommendation that the Security Council
should encourage pacific settlement of local dis-
putes through regional arrangements or by
regional agencies, either on the mmitiative of the
States concerned or by reference from the Secu-
rity Council However, the Committee added a
new paragraph to the effect that this provision did
not impair the application of Articles 33 and 35
of the Charter.

Commuttee 1I1/4 also agreed to the Dumbarton
Oaks recommendation that the Security Council
should, when appropriate, utilize regional arrange-
ments or agencies for enforcement action under
its authority, but no enforcement action should be
taken under regional arrangements or by regional

agencies without the authorization of the Security
Council The Commuittee approved an exception,
suggested by the sponsoring Governments It
recommended that measures under regional ar-
rangements directed against the renewal of aggres-
sive policy by any enemy State of the Second
World War might be taken without the authori-
zation of the Security Council until such time as
the United Nations might be charged with the
responsibility for preventing further aggression by
any such State

Commuttee 111/4 wrote a new paragraph which
read as follows

Nothing in the present Charter shall impair the 1n-
herent right of individual or collective self-defence 1if an
armed attack occurs agaimnst a Member of the United
Nations, until the Security Council has taken the meas-
ures necessary to maintain international peace and secu-
nity Measures taken by Members 1n the exercise of this
right of self-defence shall be immediately reported to
the Security Council and shall not in any way affect the
authority and responsibility of the Security Council
under the present Charter to take at any time such ac-
tion as 1t deems necessary 1n order to maintamn or re-
store nternational peace and security

This paragraph, however, was not inserted 1n
Chapter VIII of the Charter, which deals with
regional arrangements, but became Article 51 of
Chapter VII, which deals with enforcement
measures

International economic and social co-operation

Chapter I1X of the Dumbarton Oaks Proposals
constituted the agenda of Commuittee 11/3 The
substance of that chapter, as amended by Com-
mittee II/3, became Chapter IX, International
Economic and Social Co-operation, and Chapter
X, The Economic and Social Council, of the
Charter.

Commuttee 1I/3 made certain significant con-
tributions to the drafting of Chapters IX and X
of the Charter

In the first place, the Committee unanimously
recommended that the Economic and Social
Counclil be listed as one of the principal organs
of the United Nations This recommendation ex-
pressed the opinion of the Commuttee that inter-
national economic and social co-operation was of
the utmost importance to the success of the United
Nations as a whole

In the second place, the Commuttee greatly en-
larged and broadened the objectives which the
United Nations should promote 1n the economic
and social fields. It recommended that the United
Nations should promote

(a) higher standards of living, full employment, and
conditions of economic and social progress and devel-
opment,
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(b) solutions of nternational economic, social,
health and related problems, and international cultural
and educational co-operation,

(c) universal respect for, and observance of, human
rights and fundamental freedoms for all without distinc-
tion as to race, sex, language or religion

There were some misgivings as to whether this
statement of objectives might not be taken to 1mply
that the United Nations might interfere in the
domestic affairs of Member States The Commut-
tee agreed to mnclude 1n 1ts record a statement to
the effect that nothing 1n the provisions relating
to international economic and social co-operation
“‘can be construed as giving authority to the Or-
ganization to intervene in the domestic affairs of
Member States’’

Commuttee I1/3 accepted the Dumbarton Oaks
recommendation that the Economic and Social
Council should consist of eighteen members
elected by the General Assembly for three-year
terms The Commuttee specified that one third of
the members of the Council should retire every
year It rejected amendments designed to give per-
manent representation to the great Powers or to
make membership dependent upon economic and
social importance

As to the functions and powers of the Economic
and Social Council, Commuttee 11/3 recommended
that, under the authority of the General Assem-
bly, the Council might imtiate studies and make
recommendations with respect to international
economic, social, cultural, education, health and
related fields; make recommendations for the pur-
pose of promoting respect for, and observance of,
human rights and fundamental freedoms, prepare
draft conventions and call international confer-
ences on matters falling within 1ts competence,
enter 1nto agreements with specialized agencies
and co-ordinate the activities of and receive reports
from such agencies The Commuttee suggested that
the General Assembly, however, and not the Eco-
nomic and Socaial Council, should examine the ad-
munistrative budgets of the specialized agencies

The Dumbarton Oaks Proposals had suggested
that the various specialized economic, social and
other agencies should be brought into relationship
with the United Nations Commuttee I1/3 recom-
mended that this provision should apply only to
those inter-governmental agencies having wide in-
ternational responsibilities, as defined in thewr
basic instruments, in economic, social, cultural,
educational, health and related fields It was un-
derstood that the term ‘‘inter-governmental agen-
cies”’ should be interpreted to mean agencies set
up by agreement among governments It was fur-
ther understood that the United Nations should
not deprive any specialized agency of its respon-
sibilities 1n 1ts own specialized field as defined 1n
its basic instrument

Commttee I1/3 further recommended that the
Economic and Social Council might make suita-
ble arrangements for consultation with non-
governmental organizations which were concerned
with matters within its competence

In the course of the Commuttee’s discussions,
a number of statements and declarations relating
to specific problems of international co-operation
were made by national delegations. The French
delegation 1ssued a statement on cultural co-
operation, the Brazilian and Chinese delegations
a joint declaration regarding international health
co-operation, the Greek delegation a declaration
regarding the reconstruction of devastated areas,
the Brazilian delegation a declaration on the sta-
tus of women, the Panamaman delegation a decla-
ration on the question of migration; the United
States delegation a statement on the control of
dangerous drugs The Commuttee thought that 1its
terms of reference did not permait it to pass reso-
lutions on these matters; 1t decided to keep the texts
of the statements and declarations on its record

International trusteeship

The Dumbarton Oaks Proposals did not con-
tain any provisions relating to the establishment
of an international trusteeship system At Yalta
President Roosevelt, Prime Mimister Churchill and
Premier Stalin agreed that the San Francisco Con-
ference should discuss only the machinery and
principles of trusteeship and that specific territo-
ries to be placed under trusteeship should be a
matter of subsequent negotiation and agreement

Consequently Commuttee I1/4 was assigned the
task of drafting provisions ‘‘on the principles and
mechanmsm of a system of international trustee-
ship for such dependent territories as may by sub-
sequent agreement be placed thereunder.’

On the basis of a number of proposals, the dele-
gations of Austraha, China, France, the US.S.R |
the United Kingdom and the Umited States sub-
mitted a Working Paper to the Commuttee on May
15. The text of the Working Paper was as follows

A General Policy

1 States Members of the United Nations which have
responsibilities for the administration of territories in-
habited by peoples not yet able to stand by themselves
under the strenuous conditions of the modern world ac-
cept the general principle that 1t 1s a sacred trust of civili-
zation to promote to the utmost the well-being of the
mnhabitants of these territories within the world com-
munity, and to this end

(1) to imnsure the economic and social advancement
of the peoples concerned,

(1) to develop self-government 1n forms appropri-
ate to the varying circumstances of each territory, and
(u1) to further international peace and security

2  States Members also agree that their policy 1n re-
spect to such territories, no less than in respect to their
metropolitan areas, must be based on the general prin-
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ciple of good neighbourlhness, due account being taken
of the interests and well-being of other members of the
world community, i social, economic and commercial
matters
B  Terntonial Trusteeship System

1 The Organization should establish unde1 its
authority an international system of trusteeship for the
admimustration and supervision of such territories as may
be placed thereunder by subsequent individual agree-
ments and set up suitable machinery for these purposes

2 The basic objectives of the trusteeship system
should be (a) to further international peace and secu-
rity, (b) to promote the political, economic, and social
advancement of the trust territories and their inhabu-
tants and their progressive development toward self-
government 1n forms appropriate to the varying circum-
stances of each terntory, and (c) to msure equal tieat-
ment 1n social, economic and commercial matters for
all Members of the United Nations, without prejudice
to the attainment of (a) and (b) above, and subject to
the provisions of paragraph 5 below

3 The trusteeship system should apply only to such
territories 1n the following categories as may be placed
thereunder by means of trusteeship arrangements (a)
territories now held under mandates, (b) territories
which may be detached from enemy States as a result
of this war, and (c) territories voluntarily placed under
the system by States responsible for their administra-
tion It would be a matter for subsequent agreement as
to which territories would be brought under a trustee-
ship system and upon what terms The trusteeship sys-
tem should not apply to territories which have become
Members of the United Nations

4 The trusteeship arrangement for each territory
to be placed under trusteeship should be agreed upon
by the States directly concerned and should be approved
as piovided for in paragraphs 8 and 10 below

5 Except as may be agreed upon i individual
trusteeship arrangements placing each territory under
the trusteeship system, nothing mn this chapter should
be construed 1n and of 1tself to alter in any mannex the
rights of any States or any peoples 1n any territory

6 The trusteeship arrangements 1n each case should
include the terms under which the territory will be ad-
mimstered and designate the State which should exer-
cise the admimstration of the territory or designate the
United Nations Organization 1tself to exercise the ad-
ministration of the territory

7 Inaddition, there may also be designated, 1n the
trusteeship arrangement, a strategic area or areas which
may include part or all of the territory to which the ar-
rangement applies

8  All functions of the Organization relating to such
strategic areas, including the approval of the trustee-
ship arrangements and their alteration o1 amendment,
should be exercised by the Security Council The basic
objective as provided for in paragraph B 2 above should
be applicable to the people of each strategic area The
Security Council may avail itself of the assistance of the
Trusteeship Council provided for in paragiaph 11 below
to perform those functions of the Organization under
the trusteeship system relating to political, economic and
social matters 1n the strategic areas, subject to the pro-
visions of the trusteeship arrangements

9 It shall be the duty of the State adminustering any
trust territory to insure that the terntory shall play 1ts

part 1n the maintenance of international peace and secu-
rity To this end the State shall be empowered to make
use of volunteer forces, facilities and assistance from the
territory in carrying out the obligations undertaken by
the State for the Security Council 1n thisregard and for
local defense and the maintenance of law and order
within the territory

10 The functions of the Organization with regard
to trusteeship arrangements for all areas not designated
as strategic should be exercised by the General Assembly

11 In order to assist the General Assembly to
carry out those functions undei the trusteeship system
not reserved to the Security Council, there should be
established a Trusteeship Council which would oper-
ate under 1ts authority The Trusteeship Council
should consist of specially qualified representatives,
designated (a) one each by the States admimistering
trust territories, and (b) one each by an equal number
of other States named for three-year periods by the
General Assembly

12 The General Assembly, and under its authority,
the Trusteeship Council, 1n carrying out their functions,
should be empowered to consider 1eports submitted by
the admimistering State to accept petitions and examine
them 1n consultation with the admimistering State, to make
periodic visits to the respective territories at times agreed
upon with the administening State, and to take other action
in conformity with the trusteeship arrangements

13 The admimstering authority in each trust terr-
tory within the competence of the General Assembly
should make an annual report to the General Assem-
bly upon the basis of a questionnaire formulated by the
Trusteeship Council

Commuttee II/4 adopted the Working Paper as
a basis of discussion As to the ‘‘general policy’’
in the Working Papel, the Commuttee found that
1t was desirable to change the description of Non-
Self-Governing Territories as being ‘‘inhabited by
peoples not yet able to stand by themselves under
the strenuous conditions of the modern world’’ to
that of territories ‘‘whose peoples have not yet at-
tamed a full measure of self-government’’ The
Commttee added a further obligation requiring
the administering powers to transmit regularly to
the Secretary-General statistical and other infor-
mation relating to the economig, social and educa-
tional conditions of the territories they ad-
muinistered The Committee changed the ‘‘general
policy’’ mnto a ‘‘declaration,”’ which eventually be-
came Chapter XI of the Charter

As to the “‘territorial trusteeship system’’ in the
Working Paper, Commuttee II/4 made some sig-
nificant changes In the first place the Commuttee
recommended that the promotion of the progres-
sive development of the peoples of Trust Territo-
ries should be directed toward ‘‘independence’’ as
well as ‘‘self-government.’’ In the second place, the
Committee suggested that the trusteeship system
should encourage respect for human rights and
fundamental freedoms for all without distinction
as to race, sex, language or religion.
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The Commuittee agreed to the provisions in the
Working Paper that the trusteeship system should
apply to such territories 1n the following categor-
ies as might be placed thereunder by means of
Trusteeship Agreements (a) territories now held
under mandate; (b) territories which might be de-
tached from enemy States as a result of the Sec-
ond World War; and (c¢) territories voluntarily
placed under the system by States responsible for
their administration

The Working Paper had suggested a ‘‘conser-
vatory clause’’ to the effect that, until individual
Trusteeship Agreements were concluded, nothing
in the provisions concerning the trusteeship sys-
tem should be “‘construed 1n and of itself to alter
1 any manner the rights of any States or any peo-
ples’” The Commuttee added at the end of this para-
graph the following words, ‘‘or the terms of exist-
ing international mstruments’’ It inserted a new
paragraph, however, to the effect that the conser-
vatory clause should be not interpreted as giving
grounds for delay or postponement of the negoti-
ation and conclusion of Trusteeship Agreements.

With regard to the terms of Trusteeship Agree-
ments, the Commuittee accepted with some minor
changes the recommendations of the Working
Paper. The terms of trusteeship should be agreed
upon by the ‘““‘States directly concerned’ and
should designate the Administering Authority. In
any Trust Territory a strategic area or areas might
be designated All functions of the United Nations
relating to Trust Territories, other than strategic
areas, should be exercised by the General Assem-
bly, and those relating to strategic areas by the
Security Council

In the course of the discussion the Egyptian
delegation proposed (1) that the General Assem-
bly should have the power to terminate the status
of trusteeship of a territory and declare the tern-
tory to be fit for full independence, and (2) that
whenever an Administering Authority violated the
terms of trusteeship, or ceased to be a Member
of the United Nations or was suspended from
membership in the United Nations, the organi-
zation should transfer the territory under trustee-
ship to another Administering Authority These
proposals, however, were not adopted

Commuttee I1/4 recommended the creation of
a Trusteeship Council as a principal organ of the
United Nations The Council was to consist of
(a) those Members administering Trust Territories,
(b) those permanent members of the Security
Council which were not Administering Author-
ties, and (c) as many other Members elected for
three-year terms by the General Assembly as
might be necessary to ensure that the total num-
ber of members of the Trusteeship Council was
equally divided between those which administered
Trust Territories and those which did not.

The Committee agreed to the definition of the
functions and powers of the Trusteeship Council
as suggested 1n the Working Paper, and wrote
several paragraphs on the voting and procedure
of the Council

The provisions on the International Trusteeship
System constitute Chapter XII of the Charter, and
those on the Trusteeship Council, Chapter XIII.

International Court of Justice

Chapter VII of the Dumbarton Oaks Proposals
and the report of the Committee of Jurists con-
stituted the agenda of Commuttee TV/1

The basic question the Committee had to re-
solve was whether the Permanent Court of Inter-
national Justice should be continued as an organ
of the United Nations or whether a new Court
should be established After balancing the advan-
tages to be gained and objections to be overcome
1n adopting either course, the Commuittee recom-
mended the establishment of a new Court This
was thought to be in keeping with provisions to
be proposed in the Charter, under which all Mem-
bers of the United Nations are pso facio parties to
the Statute of the International Court of Justice
and a State not a Member of the United Nations
may become a party to the Statute on conditions
to be determined by the General Assembly upon
the recommendation of the Security Council

Commuttee IV/1 recommended that each Mem-
ber of the United Nations should undertake to
comply with the decision of the Court 1n any case
to which 1t was a party The Commuttee added an-
other paragraph to the effect that, should any party
fail to comply with the decision of the Court, the
other party could have recourse to the Security
Council, which might make such recommenda-
tions or decide upon such measures as to give ef-
fect to the decision

The Committee of Jurists had presented two al-
ternative texts relating to the nomination of judges,
one retaiming the system of nomination by national
groups, the other instituting a system of nomina-
tion by governments The majority of Commuttee
IV/1 thought that the system of nomination by na-
tional groups had worked very well in the past; the
Commuttee therefore decided to recommend the
retention of the system. As to the election of
Judges, two views were expressed one favoured
election by both the General Assembly and the
Security Council, the other election by the General
Assembly alone In the end the Committee
decided to recommend that both the Assembly and
the Council should take part in the election of
judges and that an absolute majority should be re-
quired 1n each body

There was a general desire on the part of the
Commuttee to establish compulsory jurisdiction for
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the Court. However, some of the delegates feared
that 1nsistence upon compulsory jurisdiction might
impair the possibility of obtaining general accord
to the Statute as well as to the Charter itself It
was 1n that spirt that the Committee recom-
mended the adoption of the optional clause

The Committee proposed that the procedure in
amending the Statute should be the same as that
in amending the Charter, but 1t added that the
Court 1tself should have the power to propose
amendments to the Statute

Secretariat

The task of drafing provisions for the
Secretariat was assigned to Commuttee I/2. Chap-
ter X of the Dumbarton Oaks Proposals was the
agenda of the Committee

The Dumbarton Oaks text had suggested that
there should be a Secretary-General, who was to
be elected by the General Assembly upon the
recommendation of the Security Council The
sponsoring Governments proposed an amendment
providing that there should be four Deputy
Secretaries-General elected 1n the same way How-
ever, Committee I/2 did not adopt this
amendment

The Committee accepted the Dumbarton Oaks
recommendations (1) that the Secretary-General
should be the chief administrative officer, (2) that
the Secretary-General should act 1n that capacity
in all meetings of the General Assembly and the
Councils, (3) that he should make an annual re-
port to the General Assembly on the work of the
Organization After considerable discussion the
Committee also agreed to the Dumbarton Oaks
suggestion that the Secretary-General might bring
to the attention of the Security Council any mat-
ter which in his opinion might threaten interna-
tional peace and security

The Committee recommended that the
Secretariat should be truly international in charac-
ter, that the members of the staff should not re-
ceive 1nstructions from any governments and the
Members of the United Nations should not seek
to influence the members of the staff It further
recommended that the paramount consideration
in the employment of the staff should be the neces-
sity of securing the highest standards of efficiency,
competence and integrity, and that due regard
should be paid to the importance of recruiting the
staff on as wide a geographical basis as possible

Legal problems

Commuttee IV/2 was assigned the task of draft-
ing provisions regarding such legal matters as the
Judicial status of the United Nations, the privileges
and immunities of the United Nations, registra-
tion of treaties, treaty obligations inconsistent with
the Charter and interpretation of the Charter

The Committee recommended that the United
Nations should enjoy 1n the territory of each Mem-
ber such legal capacity as might be necessary for
the fulfilment of 1ts purposes and that representa-
tives of the Members of the United Nations and
officials of the United Nations should enjoy such
privileges and immunities as were necessary for
the independent exercise of their functions

It recommended that every treaty and every 1n-
ternational agreement should be registered with
the Secretariat and published by 1t and that no
party to any such treaty or agreement which had
not been registered might invoke that treaty or
agreement before any organ of the United
Nations.

It further recommended that in the event of a
conflict between the obligations of the Members
of the United Nations under the Charter and their
obligations under any other international agree-
ments, their obligations under the Charter should
prevail

As to the question, how and by what organ or
organs the Charter should be interpreted, the
Commuttee decided that 1t would be neither neces-
sary nor desirable to make any explicit provision
in the Charter It made the following statement
for the record

If two Member States are at variance concerning the
correct interpretation of the Charter, they are of course
free to submit the dispute to the International Court
of Justice as in the case of any other treaty Similarly,
1t would always be open to the General Assembly or to
the Security Council, in appropriate circumstances, to
ask the International Court of Justice for an advisory
opinion concerning the meaning of a provision of the
Charter Should the General Assembly or the Security
Council prefer another course, an ad hoc committee of
Jurists might be set up to examine the question and re-
port 1ts views, or recourse might be had to a joint con-
ference In brief, the Members or the organs of the Or-
ganization might have recourse to various expedients
in order to obtain an appropriate interpietation

Amendments

Commuttee 1/2 was charged with the 1esponsi-
bility for drafting provisions relating to amend-
ments to the Charter

Chapter XI of the Dumbarton Oaks Proposals
contained only one Article on amendments This
was amended as follows.

Amendments to the present Charter shall come 1nto
force for all Members of the United Nations when they
have been adopted by a vote of two thirds of the Mem-
bers of the General Assembly and ratified in accordance
with their respective constitutional processes by two thirds
of the Members of the United Nations, including all of
the permanent members of the Security Council

The Dumbarton Oaks Proposals did not pro-
vide for the calling of a general conference to
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review the Charter The sponsoring Governments
proposed an amendment providing for such a con-
ference to meet the wishes expressed by several
delegations After lengthy debate on the voting
procedure and the time limit for calling a general
conference, the Commuttee decided to recommend
the following provisions

A General Conference of the Members of the United
Nations for the purpose of reviewing the present Char-
ter may be held at a date and place to be fixed by a two-
thards vote of the members of the General Assembly and
by a vote of any seven members of the Security Coun-
cl Each Member of the United Nations shall have one
vote 1n the conference

Any alteration of the present Charter recommended
by a two-thirds vote of the conference shall take effect
when ratified 1n accordance with their respective con-
stitutional processes by two thirds of the Members of
the United Nations including all the permanent mem-
bers of the Security Council

If such a conference has not been held before the
tenth annual session of the General Assembly follow-
ing the coming mto force of the present Charter, the
proposal to call such a conference shall be placed on
the agenda of that session of the General Assembly,
and the conference shall be held if so decided by a
mayority vote of the members of the General Assembly
and by a vote of any seven members of the Security
Council

Signing of the Charter

At the final plenary session of the San Francisco
Conference on June 25, 1945, the Charter of the
United Nations was unanimously approved, the
heads of the 50 delegations standing to mark their
vote 1n favor

President Harry S Truman attended this final
session 1n person and addressed the Conference
on the conclusion of its historic task He congratu-
lated the delegates of all 50 nations upon having
produced a solid structure on which could be bualt
a better world

On the following day the signing ceremony took
place in the Veterans War Memorial Building at
San Francisco China, in recognition of its long-
standing fight agamnst aggression, was accorded the
honor of being the first to sign It was arranged
that the signatures of the USSR, the United
Kingdom and France should follow, and then,
in alphabetical order, the remaining nations, with
the United States, as host country, signing last
As cach delegation came forward to sign, its
chairman made an official speech to commemorate
his country’s participation in the work of the
Conference

Ratification of the Charter

Under Article 110, the Charter of the United
Nations, together with the Statute of the Interna-
tional Court of Justice, was to come into force

upon the deposit with the Government of the
United States of ratifications by China, France,
the US.S.R, the United Kingdom, the United
States, and by a majority of the other signatory
States.

On October 24, 1945, the Charter came mnto
force when the five permanent members of the
Security Council and 24 other signatory States had
deposited their ratifications with the Government
of the United States On that date the United
States Secretary of State signed a Protocol of De-
posit of Ratifications, which read as follows

WHEREAS, paragraph 3 of Article 110 of the Char-
ter of the United Nations, signed at San Francisco on
June 26, 1945, provides as follows

3 The present Charter shall come 1nto force upon
the deposit of ratifications by the Republic of China,
France, the Union of Soviet Socialist Republics, the United
Kingdom of Great Britain and Northern Ireland, and
the United States of America, and by a majority of the
other signatory states A protocol of the ratifications
depostited shall thereupon be drawn up by the Govern-
ment of the United States of America, which shall com-
municate coples thereof to all the signatory States’’,

WHEREAS, the Charter of the Umted Nations has
been signed by the Plenipotentiaries of fifty-one states,

WHEREAS, instruments of ratification of the Char-
ter of the United Nations have been deposited by

the Republic of China on September 28, 1945,

France on August 31, 1945,

the Union of Soviet Socialist Republics on
October 24, 1945,

the United Kingdom of Great Britain and
Northern Ireland on October 20, 1945, and

the United States of America on August 8, 1945,

and by

Argentina on September 24, 1945,

Brazil on September 21, 1945,

the Byelorussian Soviet Socialist Republic on
October 24, 1945,

Chile on October 11, 1945,

Cuba on October 15, 1945,

Czechoslovakia on October 19, 1945,

Denmark on October 9, 1945,

the Dominican Republic on September 4, 1945,

Egypt on October 22, 1945,

El Salvador on September 26, 1945,

Hait1 on September 27, 1945,

Iran on October 16, 1945,

Lebanon on October 15, 1945,

Luxembourg on October 17, 1945,

New Zealand on September 19, 1945,

Nicaragua on September 6, 1945,

Paraguay on October 12, 1945,

the Philippine Commonwealth on October 11, 1945,

Poland on October 24, 1945,

Saudi Arabia on October 18, 1945,

Synia on October 19, 1945,

Turkey on September 28, 1945,

the Ukraimian Soviet Socialist Republic on
October 24, 1945,

Yugoslavia on October 19, 1945,
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AND WHEREAS, the requirements of paragraph 3
of Article 110 with respect to the coming into foice of
the Charter have been fulfilled by the deposit of the
aforementioned struments of ratification,

NOW THEREFORE, I, James F Byrnes, Secretary
of State of the Umted States of America, sign this Pro-
tocol in the English language, the original of which shall
be deposited 1n the archives of the Government of the
Unmnited States of America and copies thereof commu-
nicated to all the States signatory of the Charter of the
United Nations

DONE at Washington this twenty-fourth day of Oc-
tober, one thousand nine hundred forty-five
James F Byrnes

Secretary of State
of the United States of America

After the signature of this Protocol the follow-
ing States deposited their mstruments of ratifi-
cation.

Country

Australia
Belgium
Bolivia
Canada
Colombia
Costa Rica
Ecuador
Ethiopia
Greece
Guatemala
Honduras
India

Iraq
Liberia
Mexico
Netherlands
Norway
Panama
Peru
Union of South Africa
Uruguay
Venezuela

Date of Deposit

November 1, 1945
December 27, 1945
November 14, 1945
November 9, 1945
November 5, 1945
November 2, 1945
December 21, 1945
November 13, 1945
October 25, 1945
November 21, 1945
December 17, 1945
October 30, 1945
December 21, 1945
November 2, 1945
November 7, 1945
December 10, 1945
November 27, 1945
November 13, 1945
October 31, 1945
November 7, 1945
December 18, 1945
November 15, 1945
(YUN 1946-47, pp 1-34)
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International peace and security






The evolving UN agenda making and keeping peace 31

C¢’lo maintain international peace and security, and
to that end: to take effective collective measures for
the prevention and removal of threats to the peace, and for the
suppression of acts of aggression or other breaches
of the peace, and to bring about by peaceful means, and in
conformaty with the principles of justice and international law,
adjustment or settlement of international disputes or
situations which might lead to a breach of the peace

Chapter |

The evolving UN agenda: making and keeping peace

The first of the purposes of the United Nations out-
lined In its Charter was ‘‘To maintain international
peace and security " Qver the past 50 years,
concrete measures have been taken by the United
Nations Security Council, the principal organ vested
with the primary responsibility for the maintenance
of international peace and security, to achieve this
purpose, as set out in Chapters VI and VIl of the Char-
ter Chapter VI provided that international disputes
"likely to endanger the maintenance of international
peace and security’’ could be brought to the atten-
tion of the Security Council or the General Assem-
bly The Council was expressly mandated to call on
the parties to settle their disputes by peaceful means,
to recommend appropriate procedures or methods
of adjustment and, in addition, to recommend ac-
tual terms of a settlement The action of the Coun-
cilin this context has been mited to making recom-
mendations, essentially, the peaceful settlement of
international disputes must be achieved by the parties
themselves, acting on a voluntary basis to carry out
the decisions of the Council in accordance with the
Charter

Within days of 1ts very first meeting on 17 Janu-
ary 1946 at Westminster, London, the Security Coun-
cil was called upon to act when Iran complained that
the presence of Soviet troops on Iits soil had caused
a situation which threatened peace It would be but
the first of a series of problems whose complexity
required Insight, delicate diplomacy and innovation
in situations made even more difficult by powerful
contending forces History, Ideology, economics, race
and religion generated highly combustible mixtures
of fear and mistrust

Each of the critical situations brought before the
United Nations contributed to the 50-year evolution

of peace-keeping, peacemaking and what came to
be known as preventive diplomacy, a concept requir-
Ing constant expansion in perspective due to the
changing nature of conflicts, from mainly inter-State
wars to Intra-State conflicts

United Nations peace-keeping operations evolved
as, essentially, holding actions to stop hostilities and
control conflicts They were born of necessity, largely
improvised, a practical response to a problem requiring
action Asthe United Nations practice has evolved
over the years, peace-keeping operations have come
to be defined as operations involving military per-
sonnel, but without enforcement powers, undertaken
by the United Nations to help maintain or restore in-
ternational peace and security in areas of conflict
With an escalation of regional conflicts worldwide,
peace-keeping operations have increased (see fig-
ure 1) These operations are voluntary and are based
on consent and cooperation While they involve the
use of military personnel, they achieve their objec-
tives not by force of arms

Peace-keeping operations have been most com-
monly employed to supervise and help maintain
cease-fires, to assist in troop withdrawals, and to
provide a buffer between opposing forces However,
peace-keeping operations have also served as flex-
Ible instruments of policy adapted to a variety of uses,
including helping to implement the final settlement
of a conflict These operations have never been purely
military, they have always included civilian person-
nel to carry out essential political or administrative
functions, sometimes on a very large scale

The Congo crisis of the 1960s saw the introduc-
tion of United Nations peace-keeping operations in
Africa More recently, large-scale military and civil-
1an contingents have been deployed to various African



FIGURE 1
United Nations peace-keeping operations as at April 1995

DOMREP Mission of the Representative of the
Secretary-General in the Dominican Republic

ONUSAL UNMIH UNPROFOR UNIIMOG UNGOMAP MINURSO  United Nations Mission for the Referendum in
1991~ 1993 - 1992 - 1988 - 1991 1988 - 1990 Western Sahara
ONUC United Nations Operation in the Congo
ONUCA DOMREP UNCRO UNSMOGIP ONUCA Ucn;;?all\lzﬁqoer;lscgbserver Group In
1689 - 1992 1965 - 1986 1995 - 1948~ ONUMOZ  United Nations Operation in Mozambique
ONUSAL United Nations Observer Mission In
MINURSO UNPREDEP UNOMIG UNIKOM UNSF El Salvador
1991- 1995 - 1993 - 1991 - 19621963 UNAMIC United Nations Advance Mission in Cambodia
UNAMIR United Nations Assistance Mission
for Rwanda

UNASOG United Nations Aouzou Strip Observer Group
UNAVEM United Nations Angola Verification Mission

UNDDF United Nations Disengagement
Observer Force

UNEF United Nations Emergency Force

UNFCYP United Nations Peace-keeping Force
n Cyprus

UNGOMAP  United Nations Good Offices Mission in
Afghanistan and Pakistan
UNIFIL United Nations Interim Force in Lebanon
UNIIMOG United Nations Iran-lraq Military
Observer Group
UNIKDM United Nations Irag-Kuwait
Observation Mission
UNIPOM United Nations India-Pakistan
Observation Mission
UNMIH United Nations Mission in Haiti
UNMOGIP  United Nations Military Observer Group in
Indta and Pakistan
UNMOT United Nations Misston of Observers
@ Ongoing missions inTajikistan
. UNOGIL United Nations Observation Group in Lebanon
UNOMIG United Nations Observer Mission in Georgla
UNOMIL United Nations Observer Mission in Liberia
UNOMUR United Nations Observer Mission

O Completed missions

UNAVEM | UNAMIR UNYOM UNIPOM Uganda-Rwanda

1689 - 1991 1993- 1963 - 1984 | | 19651965 UNOSOM  United Nations Operation In Somalia
UNPROFOR United Nations Protection Force

UNAVEM Hi UNOMUR |UNOSOM | | UNEF | UNAMIC UNSF United Nations Security Force in West

19971 - 1995 1993-1994 | 1992 - 1993 19561967 | 19911992 New Guinea (West Irian)
UNTAC United Nations Transitional Authority

Cambodia
UNOMIL NUC UNAVEM 8 | UNTAG ONUMOZ UNOSOM I [ UNEF Il UNTAC in
;35;‘593:;;%:3 ¢ 199:?— %so —1964 | 1995- 19891990 | 1992 - 1994 1993 - 1995 19731979 | 19921993 UNTAG United Nations Transition Assistance Group

UNTSO United Nations Truce Supervision

Organization
UNYOM Unrted Natrons Yemen Observation Mission
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States, In particular Angola, Mozambique, Namibia,
Somalia and South Africa, to promote peaceful tran-
sitions to democracy and independence as well as
to foster political reconciliations and humanitarian
relief efforts in areas affected by continuing civil con-
flicts

Military operations to keep peace in Asia began
with the United Nations Military Observer Group In
India and Pakistan, followed by the Korean conflict
and recently by a large-scale operation in Cam-
bodia The peace-keeping contingents in Central
America, Cyprus, Europe and the Middle East have
worked to transform the role of the United Nations
In the conduct of international relations While con-
tributing significantly to the peaceful resolution of
conflicts, these extraordinary demands have also
taken a toll on United Nations resources and Its ca-
pacity to respond to non-peace-keeping challenges

As a standard, peace-keeping operations eventually
end In a new phase of civihan operations which give
greater emphasis to technical assistance for devel-
opment of the countries concerned

Africa

Angola

A protracted armed conflict between the Ango-
lan nationalists and Portuguese forces lasted from
1961 until 1975 when Angola attained independence
As a newly independent country embarked on the
process of nation-building, forces both within and
outside it undermined that process Fighting erupted
between the three factions of the nationalist move-
ment, each seeking to win absolute dominance Out-
side powers, Including South Africa, became increas-
ingly involved, as they attempted to influence the
future political shape of Angola The country became
a focus of cold-war confrontation With the assistance
of Cuban troops, the Movimento Popular de Liber-
tacdo de Angola (MPLA), one of the three major po-
Irtical factions, took control of most of the country
and gained wide recognition as the Government of
Angola

in December 1988, Angola, Cuba and South Africa
signed an agreement on a timetable for the total with-
drawal of Cuban troops. To verify thewr withdrawal,
the Security Council established the United Nations
Angola Vernfication Mission (UNAVEM) at the request
of Angola and Cuba

UNAVEM was charged with the task of verifying
the phased and total withdrawal of Cuban troops
from Angola In accordance with a timetable agreed
between the two Governments The withdrawal was
completed by May 1991—more than one month be-
fore the scheduled date Meanwhile, Angola requested
the United Nations to venify the agreements for the

monitoring of a cease-fire and of the Angolan po-
lice, as foreseen In the Peace Accords signed by the
Government and the Unido Nacional para a Indepen-
déncia Total de Angola (UNITA) during the same
month Under a new and later enlarged mandate en-
trusted by the Security Council, UNAVEM Il observed
the first-ever elections in Angola, held in Septem-
ber 1992 Soon thereafter, however, the situation
deteriorated and hostilities resumed The Security
Councll, in September 1993, imposed an oil and arms
embargo against UNITA In the meantime, the United
Nations continued Its efforts to facilitate the resump-
tion of the peace negotiations which resulted even-
tually in the signing of the Lusaka Protocol in Novem-
ber 1994, UNAVEM Il was to monitor and verify all
major elements of the Protocol, including a cease-
fire, and provide good offices to the parties In De-
cember 1994, the Security Council extended the
mandate of UNAVEM Il until 8 February 1995

Burundi

The United Nations became involved in Burundi,
where widespread ethnic violence erupted foliow-
ing a plane crash in April 1994 which killed the Presi-
dents of Burundi and Rwanda It was estimated that
between 25,000 and 100,000 people were killed and
some 700,000 fied to netghbouring countries Fol-
lowing reports of the rapid deterioration of the coun-
try’s security situation, the Security Council dis-
patched, in August, a fact-finding mission Despite
the formation of a coalition Government in October,
the situation remained unstable, leading some re-
lief organizations to withdraw or suspend their oper-
ations The Secretary-General recommended the
maintenance in Zaire of a military presence for rapid
intervention If the situation in Burundi so required,
the deployment of guards to protect humanitarian
organization teams, and strengthening the office of
his Special Representative, which included helping
organize a national debate early in 1995 on the prob-
lems of relations between the Hutu and Tutsi com-
munities

The Congo crisis

The Congo crisis of 1960 marked a new begin-
ning for United Nations peace-keeping operations
In Africa. Immediately after It attained independence
from Belgium on 30 June 1960, the Congo (now
Zaire) began to disintegrate as a result of a major
cwil disorder Belgium sent its troops back into the
country, with the stated aim to protect and evacu-
ate Europeans In the wake of that intervention, Moise
Tshombe, the President of the mineral-rich Province
of Katanga, which provided the country with more
than half of its resources, proclaimed Katanga’'s in-
dependence

Upon a request by the Congolese Government of
President Joseph Kasa-Vubu and Prnime Minister Pa-
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trice Lumumba, the Security Council on 14 July au-
thorized Secretary-General Dag Hammarskjold to
provide the Congo with United Nations military as-
sistance In less than 48 hours, the first contingents
began to arrive At its peak, the United Nations
Force in the Congo, which was made up of contin-
gents from States other than the great Powers and
placed under exclusive United Nations command,
had a strength of 20,000 troops The United Na-
tions Operation in the Congo (ONUC) also included
a civihan component of 2,000 experts who helped
ensure the continuation of essential public services
jeopardized by the large-scale departure of Euro-
pean personnel

The oniginal standing orders to the United Nations
troops were to use force only in self-defence As
the internal conflict worsened, however, the Secu-
rity Council authorized the use of force as a last
resort to prevent civil war, and later 1t authorized
the use of force to remove mercenaries

The initial successes of the United Nations Force
In bringing about the withdrawal of Belgian troops
did not resolve the problem, as the secessionist re-
gime of Katanga remained, assisted by European
mercenaries and advisers For 11 months, after the
army Chief, Colonel Joseph Mobutu, seized power
in Leopoldville, in the middle of a conflict between
Prime Minister Lumumba and President Kasa-Vubu,
there was no legal Government in the country and
the United Nations troops had to carry out their
mandate of keeping order in cooperation with what-
ever local authority existed The murder of Patrice
Lumumba in February 1961 worsened the crisis, and
the Soviet Union declared its loss of confidence In
the Secretary-General Nevertheless, a majonty of
Member States, within a now deeply divided Or-
ganization, continued to support the Secretary-
General and the conduct of ONUC

With United Nations help, the constitutional cri-
siIs was resolved, the national Parliament recon-
vened In June 1961, and a national unity Govern-
ment was created under Cyrille Adoula. However,
the secessionists in Katanga remained intransigent,
and an unsuccessful attempt by the United Nations
to negotiate the peaceful reintegration of the Prov-
ince was followed by clashes Initiated by
mercenary-led Katanga forces While trying to re-
store peace to the Congo, Secretary-General Dag
Hammarskjold was tragically killed in a plane crash
near Ndola, Zambia, on 18 September 1961 Shortly
after appointing Ambassador U Thant of Burma as
Acting Secretary-General, the Security Counclil au-
thorized him to use the requisite force to complete
removal of the mercenaries from the Congo. When
the Katanga side did not react promptly to a ‘“plan
of national reconcihation” proposed by U Thant,
United Nations troops, largely unopposed, acted
and, on 14 January 1963, Tshombe ended his
secession. With the reintegration of Katanga, the

United Nations Force began to phase out in Febru-
ary 1963 and the Force was completely withdrawn
by 30 June 1964

Political developments

When the General Assembly considered the sit-
uation in the Republic of the Congo (Leopoldville)
during the second part of its fifteenth session 1n
March-April 1961, the situation was complicated
by the continuing constitutional crisis, marked by
the existence of several rival authorities in the
country

The Chief of State, Joseph Kasa-Vubu, had
replaced the ‘‘Council of Commissioners-
General’’ on 9 February 1961 by a ‘‘provisional
government’’ headed by Joseph Ileo, The latter,
however, had not been approved by Parliament,
which had been adjourned by the Chief of State
on 11 October 1960 The ‘‘government’’ set up 1n
Stanleyville in December 1960, headed by Antoine
Gizenga, Vice-Premier in the first Government of
the Congo (Leopoldville), continued to exercise
authority i Orientale and Kivu provinces The
provincial government of Katanga in Ehsabeth-
ville, headed by Moise Tshombe, and the authori-
ties in Bakwanga, in the southern part of the Kasai
province, continued to claim independence In this
situation, the United Nations Operation 1n the
Congo (ONUC) was endeavouring to prevent the
leaders holding the reins of power from using force
to subdue their opponents At the same time,
ONUG 1ntensified 1ts efforts to induce the leaders
to solve their differences through negotiation and
conciliation

Concerned at the grave situation, particularly
after the death of Patrice Lumumba, the first Pre-
mier of the country, the Security Council adopted
a resolution on 21 February 1961 urging the
United Nations to take immediately all appropri-
ate measures to prevent the occurrence of civil war,
including the use of force if necessary in the last
resort It also urged measures for the immediate
evacuation of all Belgian and other foreign mili-
tary and paramilitary personnel and political ad-
visers not under United Nations command and
mercenaries, the convening of Parhament, the re-
organization of Congolese armed units and an in-
vestigation 1nto the circumstances of the death of
Mr. Lumumba and his colleagues

After considering the report of the Umted Na-
tions Concihation Commuission for the Congo,
which had visited the country i January-February
1961, and the reports of the Secretary-General on
the implementation of the Security Council reso-
lution, the General Assembly adopted three reso-
lutions on 15 April 1961

By the first resolution (1599(XV)), 1t expressed
1ts conviction that the central factor in the grave
situation 1 the country was the continued pres-
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ence of Belgian and other foreign military and
paramilitary personnel, political advisers and
mercenaries 1n total disregard of repeated resolu-
tions of the United Nations; called upon the Bel-
gian Government to comply fully and promptly
with the will of the Security Council and the
General Assembly, and decided that the above-
mentioned foreign personnel should be completely
withdrawn and evacuated.

By the second resolution (1600(XV)), 1t called
upon the Congolese authorities to desist from at-
tempting a military solution to their problems,
urged the immediate release of all members of
Parliament and provincial assemblies and all other
political leaders under detention, urged the con-
vening of Parlhiament without delay, with safe con-
duct and security extended to 1ts members by the
United Nations, so that 1t might take the neces-
sary decisions concerning the formation of a na-
tional Government and the future constitutional
structure of the Republic, and appointed a com-
mission of conciliation to assist the Congolese
leaders to achieve reconciliation and end the po-
litical crisis

By the third resolution (1601(XV)) 1t established
a Commussion of Investigation—consisting of four
persons nominated by the Governments of Burma,
Ethiopia, Mexico, and Togo—to 1nvestigate the cir-
cumstances of the death of Patrice Lumumba and
his colleagues (The members of the Commission
were U Aung Khine (Burma), leschome Haile-
mariam (Ethiopia), Salvador Martinez de Alva
(Mexico) and Ayite d’Almeida (Togo))

In a progress report on 17 May 1961, the
Secretary-General recalled the measures taken by
United Nations forces to avert the danger of
emerging civil war, and the apprehension and
evacuation of 37 mercenaries. He transmitted an
agreement with President Kasa-Vubu under which
the President accepted the Security Council reso-
lution of 21 February and the United Nations un-
dertook to provide assistance in its 1mplementa-
tion, particularly with regard to the repatriation
of foreign personnel and the re-organization of the
National Army. The agreement, the Secretary-
General reported, had been mitialled by United
Nations representatives on 17 April 1961 and ap-
proved by the Secretary-General on 26 April 1961.
A representative of the Secretary-General began
discussions with President Kasa-Vubu on meas-
ures to re-organize the National Army on a basis
which would apply to the Republic as a whole

The Secretary-General also 1eported on the pro-
gress of discussions by his representative, Ambas-
sador Sahbani of Tunisia, with the Government
of Belgium from 20 March 1961 on arrangements
for the immediate withdrawal of Belgian person-
nel covered by the Security Council resolution

The Belgian Government had accepted the reso-
lution, but 1ts views on implementation had been
unsatisfactory A shght change in the position be-
came apparent with the change of government in
April, but 1t remained far short of what was re-
quired by the Security Council resolution The po-
sition, as stated 1n a letter of 6 May 1961 by the
new Belgian Minister of Foreign Affairs, was
regarded by the Secretary-General and the Advi-
sory Commuttee on the Congo as not being 1n ac-
cord with the letter or spirit of the resolution
Negotiations were subsequently resumed, and on
12 July 1961 the Secretary-General met with the
Belgian Foreign Minister, Paul-Henr1 Spaak, 1n
Geneva While some progress was made 1n regard
to the withdrawal of Belgian military personnel
originally placed at the disposal of the Congo and
now active 1n Katanga, no agreement was reached
in regard to mercenaries and ‘‘volunteers’’

On 25 May 1961, the Secretary-General an-
nounced a re-organization of the administrative
arrangements for the Congo operation The Spe-
cial Representative of the Secretary-General 1n the
Congo, Ambassador Rajeshwar Dayal, of India,
was relieved at his own request He had gone to
United Nations Headquarters for consultations on
10 March, Mekk: Abbas had been Acting Special
Representative in Leopoldville until Mr Dayal’s
resignation Sture C Linner, formerly Chief of
United Nations Civilian Operations in the Congo,
was appomnted Officer-in-Charge of the United
Nations Operation 1 the Congo as of 25 May
1961

Convening of Parliament and
establishment of a national Government

Representatives of the Secretary-General held
discussions with the various authorities in the
Congo on the question of convening Parliament
as urged by the Security Council and the General
Assembly, and every effort was made by ONUG to
facilitate a rapprochement between the Congolese
leaders While divisive tendencies had seemed to
prevail at the Tananarive Conference in March
1961, a conference at Coquuilhatville in April-May
1961 advocated a re-organization of the Congo-
lese Government on a federal basis Mr Tshombe,
who opposed this development at Coquilhatville,
was detamned by the Leopoldville authorities

On 12 May 1961, President Kasa-Vubu an-
nounced that Parhlament would be re-convened at
Leopoldville 1n the near future and requested
United Nations assistance and protection for this
purpose Four days later, Mr. Gizenga wrote to the
Secretary-General that his ‘‘government’’ had
decided to convene an extraordinary session of
Parhament under ONUC protection at Kamina
This move was supported in letters to the Pres-
ident of the Security Council by the representa-
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tives of Albama, Czechoslovakia, Poland and the
USSR.

Following strenuous efforts to bring about a rap-
prochement between the principal factions in-
volved, representatives of the Secretary-General
succeeded in arranging a meeting of delegations
from Leopoldville and Stanleyville on 13 June 1961
at ONUGC headquarters in Leopoldville The two
delegations reached an agreement on 19 June that
Parliament would meet at the University of
Lovanium, Leopoldville, and that all the members
of Parllament and 1ts administrative personnel
should be housed during the session in Lovanium
itself and should have no contacts with the out-
side world They agreed to ask the United Nations
to ensure that the army and police at Leopoldville
and adjoming zones did not carry arms during the
period of the parliamentary session The United
Nations was also requested to take various other
protective measures, including the provision of free
passage of members of Parhament, to mvite all
other political factions to subscribe to the agree-
ment, and to continue to accord 1its good offices
to the parties concerned in seeking a real and satis-
factory solution to the Congolese crisis. The
Secretary-General accepted all the responsibilities
devolving upon the United Nations under this
agreement

The agreement was subsequently subscribed to
by the authorities in South Kasai, but not by the
authorities 1n Elisabethville, though the represen-
tatives of the Leopoldville authorities and Mr
Tshombe had signed a protocol on 24 June 1961
for the convening of Parliament and on several
other matters relating to the economic and ad-
ministrative re-integration of Iatanga into the
Republic

On 23 June 1961, Mr Gizenga announced that
eight Belgian soldiers who had been imprisoned
in Stanleyville since January 1961 would be
released

On 5 July 1961, the President of the Republic
1issued an Ordinance convening Parhament Under
security and safe conduct arrangements devised
by the United Nations in close co-operation with
the authorities from Leopoldville and Stanleyville,
members of Parliament assembled at Lovanium
from 16 July The Senate began to hold 1ts sessions
on 22 July and the House of Representatives on
23 July On 1 August, the President of the Repub-
lic nommated Cyridle Adoula as formateur of
Government

On 2 August 1961, Mr Adoula presented his
Government to the two Houses of Parhament and
described it as a Government of national unity and
political reconcihation He stated that his Govern-
ment would draw up a new constitution for the
country, ensure the observance of fundamental
freedoms and human rights and the maintenance

of law and order, release all political prisoners and
others imprisoned without valid cause, re-organize
and re-unite the armed forces; and annul the seces-
sion of Katanga in the very near future He ex-
pressed gratitude to the United Nations for 1ts as-
sistance and pledged that his Government would
honour 1ts obligations as a Member of the United
Nations and execute the resolutions of the Secu-
rity Council and the General Assembly so long as
the sovereignty of the Congo was not affected He
added that his Government would strive for co-
operation with the United Nations 1n the formu-
lation as well as in the execution of projects and
would use every means to implement rapidly the
agreement of 17 April He also expressed the de-
sire to conclude promptly an agreement on the sta-
tus of the United Nations in the Congo, elaborat-
ing the details of the application of the basic
agreement of 27 July 1960 between the United Na-
tions and the Congolese Government on the oper-
ation of the United Nations Force

On the same day, both Houses of Parliament
unanimously adopted a resolution to the effect that
from the time the new Government obtained a vote
of confidence 1n the Houses, no other Government
might claim to act as the constitutional Govern-
ment, and that the new Government of national
unity would be the legal successor of the first Cen-
tral Government of the Republic of the Congo
The two Houses then approved a new Govern-
ment, led by Mr Adoula, the vote was unamimous,
except for one abstention mm the House of
Representatives

In response to a letter of 10 August 1961 from
Prime Minister Adoula, the Secretary-General, on
13 August, expressed satisfaction at the establish-
ment of a constitutional Central Government, to
which the Security Council and the General As-
sembly had attached the greatest importance He
confirmed that in response to the decisions of
Parhament, the United Nations would deal with
Mr Adoula’s Government as being the Central
Government and would render all 1ts aid and as-
sistance exclusively to that Government.

On 10 September 1961, at the unanimous re-
quest of the Council of Ministers, Prime Minis-
ter Adoula extended an invitation to the Secretary-
General to visit Leopoldville to discuss with them
the framework within which the details of the aid
and support by the United Nations could be
worked out 1n relation to the future programme
of the Government He added that such a visit
would provide the opportunity for the Government
to express 1ts high appreciation for the untiring
efforts of the United Nations 1n the course of 1ts
action in the Congo The Secretary-General im-
mediately accepted the invitation and arrived in
Leopoldville on 13 September 1961
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Problem of foreign mulitary personnel
and mercenaries in Katanga
developments from July to November 19617

Meanwhile, negotiations of United Nations
representatives with the Belgian Government and
with the Katanga authorities for the evacuation of
foreign military and paramilitary personnel and
political advisers and mercenaries, as called for by
the Security Council, were encountering great
difficulties

The Katanga provincial authorities refused to
take effective action to remove the foreign elements
without whom the secessionist movement might
have collapsed For 1ts part, the Belgian Govern-
ment said that 1t was prepared to help in the
removal of 1its professional officers and non-
commnussioned officers who had been serving in the
Congo and were now in command of the gendar-
merie, but 1t professed to be unable to do anything
about the ‘‘volunteers’’ and mercenaries. The lat-
ter were not the traditional colomal administra-
tive and military elements, but mostly non-Belgian
adventurers and soldiers of fortune, including out-
lawed elements previously mnvolved i extremist ac-
tivities 1n Algeria and elsewhere, they fostered ex-
tremist attitudes in Katanga, too

The ONUC effort was also obstructed by certain
foreign financial interests, especially the Union
Maumére du Haut-Katanga, which provided economic
and political sustenance for the secessionist move-
ment, including the high wages of the mercenar-
1es and the purchase of military equipment and
warplanes

In April 1961, 44 mercenaries who were mem-
bers of the unit known as the compagnie internationale
were apprehended by the United Nations and
evacuated from the Congo By mid-June, an esti-
mated 60 more mercenaries had withdrawn from
Katanga, and on 24 June the compagnie was for-
mally dissolved by the provincial government.

In June 1961, a United Nations military mis-
sion reported that there were 510 foreign officers
and non-commuissioned officers active in the gen-
darmene as against 142 Congolese cadres Of the
non-Congolese, 208 were the remaining Belgian
professional military men, 302 were mercenaries

Between June and August 1961, ONUC authon-
ties evacuated several of Mr. Tshombe’s foreign
military and political advisers A joint commission
was established with the Katangese authorities to
List such foreign personnel, both those 1n official
posts and those acting unofficially, who were to be
repatriated

On 24 August 1961, the President of the Repub-
lic 1ssued an Ordinance for the immediate expul-
sion of all non-Congolese officers and mercenar-
1es serving in the Katanga forces who had not
entered mto a contractual engagement with the
Central Government On the same day, the Prime

Minister, on behalf of his Government, requested
United Nations assistance 1n the execution of the
Ordinance This request provided the United Na-
tions with the legal authority to take action within
the Congo to implement the evacuation provision
of the Security Council resolution

As the Katangese authorities countered with a
campaign of inflammatory statements and
rumours agamst the United Nations which created
an atmosphere of tension, the United Nations was
soon compelled to take security precautions in
Elisabethville On 28 August, it placed a surveil-
lance on Radio Katanga, the gendarmerie headquar-
ters and other key pomnts and installations and
proceeded to take measures for apprehending for-
eign military personnel and mercenaries

Informed of the objectives of the United Nations
action, Mr. Tshombe announced later 1n the day
that the services of foreign personnel in the
Katanga armed forces were terminated and that
his Government approved of their evacuation The
Belgian Consul, in agreement with his colleagues
in the consular corps i Elisabethwville, offered to
undertake the responsibility for ensuring the sur-
render and repatriation of all such foreign mih-
tary personnel. Relying on this undertaking, the
United Nations thereupon refrained from contin-
uing to search for and apprehend such personnel
and suspended the security measures

These arrangements, however, were not
scrupulously observed Only the Belgian Army
officers placed by the Belgian Government at the
disposal of Katanga were dealt with under this proce-
dure, and even in the case of these officers, delays
or administrative exemptions were proposed By
9 September 1961, 273 foreign officers and merce-
naries had been evacuated, and 65 were awaiting
repatriation, but at least 104 failed to report

Profiting from the relaxation of evacuation
measures, foreign officers and mercenaries soon
began to re-infiltrate into the gendarmere. Together
with some elements n the local non-African popu-
lation, they began to exercise an adverse influence
on the Katanga authorities The actions of the
Katanga Sireté led by non-Congolese officers, the
inflammatory broadcasts of Radio Katanga and
the spreading rumours caused panic among the
Baluba population who began to throng into
United Nations camps seeking protection By
9 September 1961, the number of these refugees
had reached 35,000 and created not only a very
serious problem for the United Nations but a
situation likely to lead to tribal and civil war
Meanwhile, the Katanga authorities mspired
demonstrations against the United Nations, and
reports were received of conspiracies directed
against the United Nations Force

In view of the deteriorating situation, the
United Nations representative called on the con-
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suls in Elisabethville on 9 September 1961 and
asked them to ensure the immediate departure of
their nationals among the non-Congolese officers
and mercenaries, failling which the United Nations
would have to resume action for implementing the
Security Council resolution On 11 September, the
deputy United Nations representative in
Elisabethville was arrested on orders given by a
non-Congolese officer of the Sire## In view of the
long seres of wrongful acts commtted by the non-
Gongolese officers of the Siret against the United
Nations and of their actions against the Baluba
population, ONUC representatives, acting under
the Security Council resolution of 21 February
1961, requested the Katanga authorities to evacu-
ate these officers within 48 hours Instead of acced-
ing to this request, the Katanga authonties re-
inforced their police force and began to maintain
heavily armed patrols and guard posts at all pub-
lic buildings and other installations A meeting of
United Nations representatives with Mr Tshombe
and members of his government on 12 September
1961, 1n an attempt to obtain a lessening of ten-
sion and assurance on the prompt evacuation of
foreign officers and mercenaries, proved fruitless

On 13 September, the United Nations Force
took security precautions similar to those applied
on 28 August 1n order to prevent threats to the
maintenance of law and order while 1t resumed
its task of apprehending and evacuating foreign
military and paramilitary personnel During this
operation, fire was opened on the United Nations
troops on several occasions, particularly from the
building in which the Belgian ‘‘consulate’’ had its
offices, and the ONUC troops returned the fire
United Nations units guarding the radio station
and the post office were repeatedly attacked Non-
Congolese officers and mercenaries were observed
leading the attacks A number of European resi-
dents, otherwise regularly employed, participated
in the attacks, and extensive sniping fire was
directed against United Nations troops and posi-
tions by non-African residents

Despite persistent efforts by United Nations
representatives to obtain a cessation of hostilities,
the attacks continued and spread to Jadotville, Ka-
mina and other areas A number of foreign officers
who had gone into hiding after 28 August 1961
reappeared A jet fighter, piloted by a non-
Congolese, strafed and bombed United Nations
troops and airports under United Nations control,
making 1t impossible to provide re-inforcements
to the hard-pressed United Nations Forces, which
had no war planes A company of the United Na-
tions Force, sent to Jadotville at the urgent request
of the consulai corps to protect the non-Gongolese
population, was attacked by a large gendarmer:e force
under non-Congolese leadership and subjected to
strafing and bombing by the jet fighter On the

other hand, there were no clashes whatever be-
tween the United Nations troops and umnts of the
Katanga gendarmerie, whose foreign officers had
been duly withdrawn

After repeated efforts to contact Mr Tshombe
to end the fighting, the United Nations represen-
tative 1n Elisabethville received a message from him,
through the British Consul, at mudnight on 16 Sep-
tember, proposing a meeting in Northern Rhode-
sia Informed of this message, the Secretary-General,
who was then in Leopoldville, replied to Mr
Tshombe reaffirming the desire of the United Na-
tions to ensure a cessation of hostilities He pointed
out that the cease-fire would occur automatically
on the United Nations side, as 1t was permitted to
open fire only m self-defence He asked that the
Katanga authorities order an immediate and ef-
fective cease-fire and offered to meet personally with
Mr Tshombe at Ndola, Northern Rhodesia, to find
peaceful methods of resolving the present conflict,
thus opening the way to a solution of the Katanga
problem within the framework of the Congo

The Secretary-General and his party took off
for Ndola from Leopoldville on 17 September, but
the flight ended tragically 1n the crash of the air-
craft and the death of the Secretary-General and
his party consisting of seven United Nations staff
members and two ONUC Swedish soldiers Six
Swedish crew members also lost their lives.

The Secretary-General’s mission was immeda-
ately taken up by Sture Linner and his colleagues
On 19 September, Mahmoud Khiari, Chief of the
ONUC Civilian Operations, flew to Ndola, where,
on the next day, he and Mr Tshombe signed a
provisional agreement for an immediate cease-fire
They agreed that there should be no movement
of troops to re-inforce garrisons or positions, also,
the movement of arms and ammunition and other
military devices was prohibited A joint commis-
sion of four members was to be set up to fix the
respective positions of the troops of both sides, to
arrange the exchange of prisoners, to supervise the
application of the agreement and to seck ways and
means of placing the relations between the United
Nations and the Katanga authorities on a basis of
mutual understanding

The United Nations representative made clear
the following points that the agreement was of a
strictly military nature, that 1t applied solely to the
United Nations Force in Katanga and the armed
forces of Katanga, that 1t would not apply outside
Katanga, that 1t had no political intention or aim,
and that the conclusion of the agreement would
1n no way affect the resolutions of the Security
Council and the General Assembly The agree-
ment became final on 24 September 1961 when
approval of 1ts terms by the United Nations Head-
quarters was communicated to Mr Tshombe
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After further negotiations, the Katanga authori-
ties and ONUG signed a protocol on 13 October
1961 for the implementation of the cease-fire agree-
ment of 20 September The protocol provided for
the release of prisoners on 16 October, the crea-
tion of three sub-commissions for the supervision
of the application of the cease-fire agreement, a
return to positions held on 12 September, and the
return of the post office, radio station and several
other positions held by the United Nations n
Elsabethville in return for certain assurances by
Katanga authorities The United Nations agreed
that 1t would consider that the cease-fire had been
violated 1n the event that the Katangese gendarmerie
countered an attack from the outside

The text of the approval, transmtted to Mr.
Tshombe on 23 October 1961, stated that the con-
ditions set forth as the basis for the approval of
the cease-fire agreement of 20 September 1961
were equally applicable to the protocol It stated,
too, that approval of the protocol involved no dero-
gation of the unity, territorial integrity or indepen-
dence of the Congo, of the sovereignty of the
Republic of the Congo or of the authonity of the
Central Government It also noted the agreement
during the discussions that full comphance with
the requirements of a paragraph mn the Security
Councl resolution of 21 February 1961 (paragraph
A-2) concerming the withdrawal of foreign military
personnel and mercenaries was a condition essen-
tial to the effective application of the protocol

Concurrently with the efforts for a cessation of
hostilities, ONUC attempted to impress upon the
Katanga authorities the imperative need, in the
interests of the people of the province and the
Congo as a whole, to undertake serious contacts
with the Central Government with a view to
achieving a peaceful solution of the 1ssues divid-
ing them It offered assurances guaranteeing the
safety of Mr Tshombe and his representatives dur-
ing any visit to Leopoldville for such discussions.
Two emissaries of Mr Tshombe went to the capi-
tal on 18 October 1961 with Mr Khiar1 and
presented a memorandum from Mr Tshombe to
the Prime Minister They returned to Ehsabeth-
ville on 23 October with a message from the Cen-
tral Government that 1t was prepared to examine
any proposals within the framework of the
parhiamentary nstitutions established by the Lo
Jondamentale and 1 accordance with the principle
of legality The Central Government announced
its readiness to receive Mr Tshombe and his col-
leagues 1n Leopoldville for such discussions

Meanwhile, the Katanga authorities failed to re-
spect a number of provisions of the protocol of 13
October 1961 The prisoners—190 ONUC prisoners
and 240 Katangese prisoners—were exchanged,

after some delays, on 25 October, and ONUG with-
drew from several positions as agreed 1n the pro-
tocol But the Officer-in-Charge of the United Na-
tions Operation reported on 2 November that the
Katanga authorities had failed to fulfil several of
their obligations and had resumed a violent prop-
aganda campaign against the United Nations A
large number of foreign personnel, chiefly merce-
naries, remained 1n Katanga It had become more
difficult than before to 1dentify and apprehend the
mercenaries, as they had begun to serve 1in civil-
1an garb and take cover in various forms of civil-
1an employ. (ONUC reports mdicated that 237 per-
sons covered by the Security Council resolution,
chiefly mercenaries, remained in Katanga in
November 1961 ) The United Nations was ob-
ligated to continue to care for some 35,000 refu-
gees in Elisabethville, as they refused to return to
their homes for fear of reprisals by the local po-
lice forces or members of Mr Tshombe’s Canokat
Jeunesse

In the latter part of October 1961, military en-
gagements occurred on the border of Kasai and
Katanga provinces between Central Government
forces and the Katanga forces Some probing at-
tacks by both sides were reported The Central
Government forces were reported to have ad-
vanced some distance mto Katanga and to have
been forced by air and ground attacks to retreat.
Prime Minister Adoula sent the Chief of Staff of
the National Army to Kasai to halt the military
operations 1n order to establish a favourable cli-
mate for talks with the Katanga authorities Mr
Tshombe, however, protested the alleged genocide
by the National Army

Towards the end of the month, small Katangese
aircraft attacked troops, civilians and communi-
cations 1nside the Kasai border. As these opera-
tions over Kasal were a civil war action and n-
volved non-Congolese mulitary personnel n
violation of the Security Council resolution of 21
February 1961, and, moreover, constituted a mili-
tary movement 1n contravention of the cease-fire
agreement of 20 September, United Nations
representatives 1 Elisabethville enjoined the
Katanga authorities on 31 October to ground all
nulitary aircraft immediately They indicated that
unless this was done, the United Nations would
be obliged to take counter-action and bring down
awrcraft engaged in offensive mulitary operations
i Kasai

Report of Commission of Investigation on

the deaths of Mr Lumumba and his colleagues
On 11 November 1961, the report of the Com-

mussion of Investigation established by the General

Assembly in April by resolution 1601(XV) of 15

April 1961 to investigate the circumstances of the
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deaths of Patrice Lumumba, Maurice Mpolo and
Joseph Okito, was circulated to the Security Coun-
cil and the General Assembly

The Commussion’s efforts to arrange a visit to
the Congo did not materialize, owing chiefly to
the objections of the Leopoldville authorities

After the establishment of a constitutional Cen-
tral Government in the Congo, 1ts Minister of For-
eign Affairs informed the Commuission on 19 Sep-
tember 1961 that the Congolese Government had
the right and duty to mvestigate the affair and pun-
1sh the perpetrators of the crime The Umited Na-
tions would be kept mformed of the progress of
the vestigation

The report of the Commuission to the Security
Council and General Assembly contained an ac-
count of the evidence it had gathered and certain
conclusions 1t had reached The Commission con-
cluded (1) that the weight of evidence was against
the official version of the Katanga provincial
government that Mr. Lumumba and his colleagues
had been killed by certain tribesmen on 12 Febru-
ary 1961, (2) that the evidence indicating that the
prisoners had been killed on 17 January 1961 1n
a villa near Elisabethville, probably by certain
mercenaries 1n the presence of Katanga provin-
cial officials, seemed to be substantially true, and
(3) that President Kasa-Vubu and his aides and
Mr Tshombe and his aides, particularly the
Katanga Interior Mmuster, Mr Munongo, should
not escape the responsibility

Consideration by Security Council, 13-24 November

In a cable of 1 November 1961 to the President
of the General Assembly, the Emperor of Ethio-
p1a expressed concern at the deterioration of the
situation 1n the Congo and suggested that the
Security Council must take prompt and decisive
action

On 3 November 1961, the representatives of
Ethiopia, Nigeria and the Sudan requested that
the Security Council be convened to consider the
situation caused by the lawless acts of mercenar-
1es 1n the province of Katanga.

The Security Council met on 13 November 1961
and decided to consider the situation n the Congo,
including the matter brought to 1ts attention by
these three powers The Council considered the
question at eight meetings through 24 November,
with the participation of the representatives of Bel-
gium, Congo (Leopoldville), Ethiopia, India and
Sweden, who were mvited, at their request

Initiating the discussion in the Security Coun-
cil on 13 November 1961, the representative of
Ethiopia stated that a grave situation had been
caused by the continued foreign intervention n
Katanga and the military build-up in the province
Since 1t seemed that the Katanga authorities would

not evict foreign military personnel and mercenar-
1es as required by the Council’s resolution of 21
February 1961, he suggested that the Council
should adopt clear directives authorizing the Act-
ing Secretary-General to evict them by force He
also called for measures by the Council to stop 1n-
terference 1n Katanga through territories on the
borders of the province, He said that the United
Nations CGommand should help the efforts of the
constitutional Central Government, which had
been set up in August, to restore law and order
1n the country and remove the threat of foreign
intervention against its territorial integrity.

The Foreign Mnister of the Congo (Leopold-
ville) stated that all efforts by the Central Govern-
ment towards a peaceful solution of the Katanga
problem, within the framework of the Lo: fondamen-
tale, had failed because of the intransigence and
duplicity of Mr. Tshombe, who had been sup-
ported by foreign mercenaries. Since the Congo-
lese National Army alone did not have the neces-
sary means to dispose of the Katangan secession,
he argued that the United Nations had the duty
to expel the mercenaries or deliver them to Con-
golese justice. (On 13 November 1961, the Con-
golese Government communicated to the United
Nations the text of an Ordinance providing for the
punishment of non-Congolese officers and merce-
naries serving in the Katangese forces who had not
entered into contract with the Central Govern-
ment It requested the United Nations henceforth
to place all mercenaries at the disposal of the Cen-
tral Government ) The Foreign Minister also re-
quested United Nations assistance in the re-
organization and strengthening of the National
Army so that his Government could ensure the
maintenance of law and order in the country and
avoid dependence on other States He said that
such assistance by the United Nations would not
mvolve intervention in Congolese domestic affairs,
as 1t would be given at the request of the legal
Government and as 1ts purpose would be to pre-
vent foreign intervention rather than imnvolvement
1n any mternal conflict

The Foreign Minister of Belgium stated that his
Government, since taking office in April 1961, had
attempted to co-operate effectively with the United
Nations in the implementation of 1ts decisions even
when 1t did not agree with the decisions He
claimed that 1t had complied with the United Na-
tions decisions concerning the evacuation of po-
htical advisers and military and paramuilitary per-
sonnel It had refrained from providing any
military assistance to the Katanga authorities, had
taken measures to prevent recrurtment of Belgian
mercenaries for Katanga and had co-operated with
the United Nations in the withdrawal of a large
number of mercenaries He claimed that his
Government could not be held responsible for the
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Belgian mercenaries who might be in Katanga in
defiance of the law, without its knowledge and
against 1ts instructions He complained that the
United Nations had made unfounded accusations
against Belgium, especially in connexion with the
events of 28 August and 13 September, and asked
for an impartial international investigation He
stated that his Government recognized the Cen-
tral Government of the Congo as the legitimate
Government 1n all the country and was opposed
to the secession of Katanga It had provided sub-
stantial technical assistance to the Congo, despite
the absence of diplomatic relations, and only
wished to continue such assistance without inter-
fering 1n the country’s political life.

On 14 November 1961, Ceylon, Liberia and the
United Arab Republic submitted a draft resolu-
tion by which the Security Council would. reaf-
firm earlier resolutions, deprecate secessionist ac-
tivities carried out in Katanga—with the aid of
external resources and foreign mercenaries—and
armed action against the United Nations forces,
authorize the Secretary-General to take vigorous
action, mcluding the use of requisite measures of
force, for the apprehension, detention or depor-
tation of all foreign mercenaries and other ‘‘hos-
tile elements’’ as laid down 1n the resolution of 21
February 1961, request the Secretary-General to
take all necessary measures to prevent the entry
of such elements or of war material, demand that
all secessionist activities in Katanga should cease
forthwith; and declare full and firm support for
the Central Government of the Congo

The sponsors argued that the United Nations
should declare 1ts support to the constitutional
Central Government established m August and
should give a clear mandate to the Acting
Secretary-General to deal with the problem of for-
eign intervention in Katanga They expressed con-
fidence that he would use his mandate wisely and
judiciously and stated that their proposal would
not close channels for conciliation

During the discussion, all Council members ex-
pressed opposition to secessionist activities n
Katanga and to foreign mterference in the Congo
Several representatives, however, voiced reserva-
tions about certain provisions of this draft reso-
lution

On 20 November, Ceylon, Liberia and the
United Arab Republic submitted a revision of
their draft resolution By the new text, the Coun-
cill would, among other things, declare that all
secessionist activities were contrary to the Loz fon-
damentale and Council resolutions, while specifically
demanding that such activities then taking place
in Katanga should cease forthwith. They stated
that though the Council had no official informa-

tion concerning secessionist activities outside
Katanga, they were willing to declare opposition
to such activities anywhere 1n the Congo.

On the same day, the United States submutted
several amendments to the joint draft resolution,
these were revised on 21 November and again on
24 November

During the discussion which followed, the
USSR representative indicated that he would not
object to certain of the amendments but would op-
pose several others Among the United States
amendments which he was willing to support were
the proposed revisions to the preamble, whereby
the Council would' deplore all armed action n op-
position to the authority of the Congolese Govern-
ment, specifically action then being carried on 1n
Katanga, note with deep regret the recent and past
actions of violence against United Nations person-
nel, and recognize that the Congolese Government
was exclusively responsible for the conduct of
Congo’s external affairs He also did not object to
a revision of the paragraph which would author-
1ze the Secretary-General to take action to appre-
hend, detain or deport persons covered by the
Security Council resolution of 21 February .

The USSR representative opposed the other
United States amendments One of these would
have the Council authorize the Secretary-General,
n consultation with the Congolese Government,
to remove weapons of war which had illegally en-
tered Katanga ‘‘or any other region of the Congo,”’
or to prevent their use agamnst the United Nations
or the Republic of the Congo or the civihan popu-
lation Another United States amendment would
have the Council ask the Secretary-General to as-
sist the Congolese Government to re-organize and
re-train 1ts armed forces A third amendment
would have the Council ask the Secretary-General
to take steps he considered necessary, including
negotiation and conciliation, to achieve the 1m-
mediate political unity and territorial integrity of
the Congo

With regard to the first of these amendments,
the USSR representative proposed deletion of the
reference to other regions of the Congo on the
grounds that it would distract attention from the
central problem of colonial intervention m
Katanga and that war material had not 1illegally
entered regions other than Katanga Opposing the
provision of assistance to Congolese armed forces,
he stated that 1t was an enormous task which did
not fall within the functions of the Unmited Nations
at the present time. He added that the Acting
Secretary-General had authority under the Coun-
c1l’s resolution of 21 February 1961 to extend ap-
propriate assistance and that a special decision on
that matter in the present resolution would only
distract attention from the main problem Further,
the third amendment seemed to imply negotiations
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with the secessionists in Katanga, which, mn his
delegation’s view, were mappropriate and harm-
ful He added that political umity had been
achieved 1n the Congo through the convening of
Parliament and that territorial integrity would be
attained only when the so-called mdependent state
of Katanga was liquidated

The United States representative and several
other members argued that the amendments were
essential to meet the needs of the situation and
were consistent with the mtent of the three-power
draft resolution They stated that recent events
described in the report of 19 November 1961 by
the Officer-m-Charge of the United Nations Oper-
ation had shown the threats to the mamtenance
of law and order arising from a lack of discipline
in certain Congolese armed units, and they sug-
gested that urgent action was required to rebuild
the armed forces, 1in accordance with the earhier
decisions of the Council, so that they might be able
to perform their functions They stressed the 1m-
portance of making every effort to solve the Con-
golese problems by negotiation, conciliation and
other peaceful means to the greatest extent
possible

The Foreign Minister of the Gongo (Leopold-
ville) expressed the view that there was no con-
tradiction between the draft resolution and the
United States amendments and the Soviet sub-
amendment. He asked for assistance to his
Government 1n order to build an effective army
and stated that hittle progress had been made in
this respect since the agreement of April between
the United Nations and the President of the
Congo He supported the amendment on remov-
ing or preventing the use of illegally imported
arms He said that though there existed no seces-
sion other than that in Katanga, his Government
would not object to the declaration condemning
all secession As to the question of negotiations and
conciliation towards a peaceful solution of the
Katanga problem, he added that the repeated ef-
forts of his Government had been frustrated by the
attitude of Mr. Tshombe and the interference of
foreign interests

The United Kingdom representative said that
he would support the draft resolution with the
United States amendments but expressed misgiv-
ings about the provisions concerning the use of
force He also stated that United Nations officials
should not mterpret the provisions and act in such
a way as to endanger the uneasy peace m Katanga,
especially 1n view of the existence of a cease-fire
agreement with the Katanga authorities The
representative of France stated that though his
delegation deplored secessionist and mercenary ac-
tivities in Katanga, 1t would abstain on the vote,
as 1t felt that the United Nations should not be-
come a party to any mternal conflict and that use

of force could bring results contrary to those
sought by the Council

The Council then adopted the United States
amendments to which the USSR did not object
The amendment to authorize the Secretary-
General to remove or prevent use of weapons of
war which had entered 1illegally into Katanga and
other regions was rejected, having recerved only
six votes (The representative of the USSR voted
against 1t after his sub-amendment to delete a
reference to other regions was rejected. France, the
United Arab Republic and the United Kingdom
abstained, and Ceylon did not vote.) The other
United States amendments failed of adoption be-
cause of the adverse vote of the USSR The three-
power draft resolution, as amended, was then
adopted by 9 votes, with France and the United
Kingdom abstaining

The representative of the United States stated,
1n connexion with this resolution, that it could in
no way be regarded as implying a dummution of
the authority previously granted to the Secretary-
General and expressed confidence that the Acting
Secretary-General would continue to carry out all
the resolutions to the full effect The USSR
representative expressed the hope that the Acting
Secretary-General would scrupulously implement
the provisions of the resolution without covering
them m any special or pohtical interpretation The
United XKingdom representative stated that he had
abstained because of the rejection of some of the
United States amendments The Foreign Minis-
ter of the Congo (Leopoldville) thanked the Secu-
rity Councll for 1ts decision and pledged full co-
operation to the Acting Secretary-General

The Acting Secretary-General told the Security
Counall that he intended to discharge the respon-
sibilities entrusted to him, in connexion with the
question of the activities of the mercenaries in
Katanga, with determination and vigour and to
employ as much as possible of the total resources
available to the United Nations operation toward
that end He pointed out, however, that the recent
events 1n the Congo showed that the Central
Government was at that stage unable to assume
an increased responsibility in the sphere of law and
order As the need for continuing United Nations
assistance 1n that field was still critical in many
parts of the Congo, 1t might be necessary from
time to time to establish temporary priorities n
the continuing efforts to achieve the various ob-
jectives of the United Nations He noted that all
of the United Nations responsibilities flowing from
past resolutions continued with new emphasis, as
they had been reaffirmed mn the present resolution.
They mcluded the responsibility with regard to the
tramming and re-orgamization of the Congolese
armed forces under the terms of the previous Secu-
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rity Gouncil resolutions He appealed to United
Nations Member States for more troops at the
present critical stage and expressed the view that
a gradual reduction 1n the size of the Force might
be possible after the current phase of disorder and
secessionist threat was over He assured the Coun-
cil that the United Nations would redouble 1ts ef-
forts to achieve peaceful reconciliation of the differ-
ences which endangered the unity of the country.

Finally, with regard to the murder of 13 Italhan
members of the Umted Nations Force on 11
November, which had been condemned by mem-
bers of the Security Council, he stated that ONUC
was taking all possible measures to see that all who
were guilty of the crime would be severely
punished He pomted out, however, that this
tragedy was but one of a long series of such ex-
periences suffered with patience and fortitude by
the United Nations personnel at the hands of un-
disciplined troops mn the Congo

Developments from
24 November to 21 December 1961

On 27 November 1961, the Acting Secretary-
General and the Minister for Foreign Affairs of
the Republic of the Congo signed an agreement
on the legal status, facilities, privileges and immu-
nities of the United Nations Organization in the
Congo Itlaid down the details of the application
of the basic agreement signed on 27 July 1960 and
was to be deemed to have taken effect from the
date of the arrival of the first elements of the
United Nations The agreement made 1t clear that
the responsibilities of the United Nations Force for
the maintenance of public order, peace and secu-
rity would be discharged 1n accordance with its
mterpretation of the mission assigned to it by the
Security Council. It would not apply to domestic
laws, regulations and procedures, which would re-
main fully within the responsibility of the Congo-
lese authorities The United Nations would not
have recourse to the use of force except as a last
resort and subject to the restrictions imposed by
its mandate and the resolutions of the Security
Council and the General Assembly Both parties
undertook to co-ordmnate their actions in the mam-
tenance of public order and to adopt the princ-
ple of mutual consultation

Meanwhile, the Katanga authonties launched
a propaganda campaign of increasing violence
against the United Nations 1n violation of the pro-
visions of the protocol of 13 October 1961 The
campaign became highly inflammatory after the
adoption of the Security Gouncil resolution of 24
November Mr Tshombe and his colleagues al-
leged that the United Nations had decided to
launch a war on Katanga and called on the Katan-
gese to prepare to fight agamnst the United Nations
The rousing of public feeling against the United

Nations and the incitement to violence against the
United Nations personnel, despite the protests of
the United Nations representatives, soon led to
grave mncidents.

It soon appeared, however, that the Katanga
authorities were unable to control their forces, es-
pecially the ‘‘para-commandos.’”’ Incidents in-
creased after the departure of Mr Tshombe on 1
December for Brazzaville and Paris

On 2 December 1961, United Nations troops at
the Elisabethville airport disarmed some drunken
Katangan gendarmes when they molested several
Congolese women Other gendarmes and police
opened fire on the United Nations troops and were
also disarmed and detamned United Nations
representatives contacted the Katanga authorities
1n order to deliver the prisoners to them, but, n
the meantime, the Katanga gendarmere began to pa-
trol the town and set up roadblocks to impede vital
United Nations communications United Nations
personnel were molested at the roadblocks, and
several were detained by the ‘‘para-commandos’’
The gendarmere units were withdrawn on the might
of 2-3 December at the demand of the United Na-
tions, and the latter delivered the prisoners to the
Katanga authorities The next morning, however,
the gendarmerie returned to the town and resumed
manning the roadblocks. Several incidents oc-
curred, and by the morning of 4 December, one
member of the United Nations Force was killed,
two were wounded and a number missing Later
that day a roadblock, manned by a strong force,
was set up on the road from the airport to the city,
thus cutting communications between the ONUC
headquarters and the airport and severing the only
exit available to ONUC troops 1n the city. Though
the Katanga authorities undertook, at the demand
of United Nations representatives, to remove the
roadblock, 1t soon became apparent that they were
only engaged in a delaying manoeuvre and that
the gendarmere was planning to encircle the airport
and attack and destroy the United Nations Force
On 5 December, United Nations troops cleared
the roadblock by force, one Indian officer of the
United Nations Force was killed and four men
wounded 1n the action, while the Katanga forces
lost at least 38 gendarmes and ‘‘para-commandos’’
and two non-Congolese mercenaries

After this defensive action by the United Na-
tions to regain freedom of movement, the Katanga
forces engaged n a series of aggressive actions, at-
tacking or sniping at United Nations positions A
Katanga airplane dropped three bombs at the air-
field. On the morning of 6 December, the Katanga
Minister of Interior made an inflammatory broad-
cast accusing the United Nations of declaring war
on Katanga and calling upon the people to fight
against the United Nations Force In order to pre-
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vent the arrival of further crowds of disorderly
Katangese gendarmes mn Elisabethville and to pre-
vent further attacks by Katanga planes, the United
Nations planes attacked the airports at Jadotville
and Kolwezi and certain other points United Na-
tions troops cleared a number of roadblocks in
Elisabethville They also undertook to disarm the
Katanga gendarmerie at Manono where they had
been strengthened in violation of the cease-fire and
caused tension

The Katanga forces, aided by non-Congolese
awvilians and mercenaries, intensified sniping at-
tacks against United Nations positions and ham-
pered the freedom of movement of United Nations
troops. They followed a consistent pattern of snip-
ing and shelling from civilian homes and from the
immediate vicinity of hospitals, schools and simi-
lar institutions ONUC headquarters was under
constant mortar attack Violating the laws of war,
the gendarmes attacked the Baluba refugee camp
and nflicted a number of casualties

The United Nations Force in Elisabethville was
in a particularly unfavourable position when
hostilities were launched against 1t by the Katan-
gese gendarmes, because about one-half of its units
were carrying out a perlodic peaceful rotation
While re-inforcements were rushed to the scene,
1n part with the assistance of air transport provided
by the United States, the ONUC troops refrained
from major defensive action. They were, however,
obliged to clear several roadblocks and positions
from which the Katangese gendarmes fired on
United Nations positions In its anxiety to avoid
endangering civilian lives and property, the United
Nations Force was at serious disadvantage, as the
Katanga forces consistently used the presence of
civilians and civilian installations to shield therr
activities The mercenary-led gendarmes also en-
deavoured, without success, to draw the ONUC
troops into house-to-house fighting in town, this
would have caused heavy civilian casualties

On 10 December 1961, the Acting Secretary-
General 1ssued a statement saying that military ac-
tion had been forced on the United Nations by a
series of deliberate attacks against United Nations
personnel and positions and by the impeding of
the freedom of movement in Elisabethville Only
when negotiations had proved fruitless, because
of repeated nstances of bad faith by the Katanga
political leaders and their faillure to implement
agreed measures, did the Umited Nations under-
take military action with the greatest reluctance
Its purpose was to regain and assure freedom of
movement, restore law and order, and defend
United Nations personnel and positions The Act-
ing Secretary-General added that the military ac-
tion would be pursued only up to such time as
these objectives were achieved by military or other

means and satisfactory guarantees were obtained
for the future The United Nations would also
need to be satisfied that 1t would be able to pur-
sue the implementation of the Security Council
and General Assembly resolutions without hin-
drance He stated that he would welcome any ni-
tiative which would enable the achievement of the
aims as peacefully and as speedily as possible

The re-inforcement of the Umted Nations
troops 1n Elisabethville was completed on 14 De-
cember and, as the Katangese attacks continued,
ONUC undertook a more active role 1n securing
freedom of movement Between 15 and 17 Decem-
ber, ONUC forces captured several important po-
sitions around the perimeter of Elisabethville, 1n-
cluding the main gendarmerie camp ONUG struck
from the air at certain installations of the Umon
Mnére duv Haut-Katanga which, despite repeated
warnings, were used for sniping at United Nations
troops On 18 December, United Nations troops
began to patrol the streets of Elisabethwville to re-
establish law and order.

During all the fighting, the United Nations gave
all possible assistance to civilians and showed great
restraint despite smping from civihan houses The
Katangese forces, on the other hand, inflicted
damage on civihan areas, often by missing their
targets during attacks on United Nations positions
Many press dispatches, however, misrepresented
the facts on the operation and exaggerated the loss
of Iife and property suffered by the civihans

In cables on 8 and 9 December 1961, the For-
eign Minister of Belgium informed the Acting
Secretary-General that the military operations in
Katanga and the death of several Belgian civihans
killed by United Nations troops had aroused pro-
found emotion in Belgium He urged that the
United Nations troops should scrupulously respect
the obligations of the Geneva Convention regard-
ing the safeguarding of the lives and property of
the civihan population. He denied allegations
against the Union Mimiére and asked for the protec-
tion of its telecommunications 1nstallations, which
were of great importance to the population He
questioned the legal basis of the action taken by
the United Nations and expressed the view that
the operations seemed to be out of proportion with
the mandate given to the Secretary-General In
replies of 8 and 15 December, the Acting
Secretary-General reviewed the course of events
which led to the hostilities, explained the United
Nations objectives and denied allegations against
the Umted Nations troops He stated that the
Uniwon Mimére had assisted the Katanga authorities
against the United Nations by supplying arms and
equipment, providing working papers for merce-
naries and m other ways He offered to provide
protection to the company if it ceased to carry out
its hostile activities against the ONUC
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In cables on 15 December 1961, the President of
the Republic of the Congo (Brazzaville) called for
an immediate cease-fire in Katanga and requested
that the Security Council convene immediately to
reconsider the action taken by the United Nations
The representative of Congo (Brazzaville) stated,
1n a note to the Acting Secretary-General, that his
Government considered that the continuation of
military operations would exceed the limits set by
the obligations of the United Nations Force and
would imply a deliberate intention to intervene in
the settlement of Congo’s internal political prob-
lem The Acting Secretary-General replied on 15
December that he would fully support the desira-
bility of a cease-fire on the basis outhined 1 his
statement of 10 December On 16 December, the
President of the Congo (Brazzaville) informed the
Acting Secretary-General that his Government
had regretfully decided to forbid aircraft engaged
in transport on behalf of ONUC to land in or fly
over 1ts territory ‘The Acting Secretary-General re-
plied on the same day that this action would con-
stitute a grave hindrance to the fulfilment of
United Nations purposes and would violate the ob-
ligations of the Republic under the Charter and
the Security Council resolutions. (The Security
Council did not accede to the request for a meet-
ing to consider the messages from the Republic
of the Congo (Brazzaville) )

The Acting Secretary-General mformed the Ad-
visory Committee on the Congo on 16 December
1961 that he had also recerved appeals for a cease-
fire from the representatives of the United King-
dom, Belgium and Greece and from the President
of Madagascar He stated that he was always ready
to consider reasonable proposals for a cease-fire
provided that the Umited Nations objectives were
safeguarded

The Acting Secretary-General stated that the
United Nations would do all in 1ts power to facili-
tate such a meeting at a place acceptable to the
Prime Minister and would give assurances 1n re-
gard to the personal security of Mr Tshombe
After agreement with Prime Minister Adoula, he
designated representatives to assist in the negoti-
ations and announced that, though there would
be no cease-fire agreement, the United Nations
troops m Katanga would hold theur fire for the du-
ration of the talks unless fired upon

Fighting soon subsided 1n Elisabethville, except
in the Unwon Mimiére area where the Katanga forces
and non-Congolese civihans and mercenartes sub-
jected the United Nations troops to heavy mortar
fire causing many casualties The United Nations
Force occupied the Unwn Miniére factory on 19 De-
cember 1961 and captured a large quantity of
arms They repulsed an attack by a gendarmere pla-
toon on the next day

A meeting between Prime Minister Adoula and
Mr Tshombe was arranged on 19 December 1961,
with the assistance of the United Nations and the
United States, at Kitona, a former Belgian mili-
tary base under ONUC control. It ended on 21 De-
cember when Mr Tshombe, as president of the
provincial government of Katanga, made a decla-
ration accepting the application of the Loz fondamen-
tale of the Congo; recogmzing the indissoluble
unity of the Republic and the authority of the Cen-
tral Government over all parts of the Republic,
recogmzing President Kasa-Vubu as Head of
State, agreeing to the participation of Katanga’s
representatives in the Governmental Commission
to be convened at Leopoldville on 3 January 1962
to study the draft Constitution, pledging to take
all necessary steps to enable Parliament members
from Katanga to discharge their national mandate
from 27 December 1961, agreeing to place the
Katanga gendarmenie under the authority of the Pres-
ident of the Republic, and pledging to ensure re-
spect for the resolutions of the General Assembly
and the Security Council and to facilitate their im-
plementation. Though the declaration contained
no reservation on his part, Mr Tshombe added
n a letter to the United Nations representative,
Ralph J Bunche, that he had not been able to con-
sult the competent authorities in Katanga so as to
be authorized to speak on their behalf and that
he proposed to do that on his return and mnform
the Central Government of the steps to be taken
with a view to the application of the declaration

Developments between
21 December 1961 and 30 January 1962

In accordance with the Kitona declaration, Mr,
Tshombe announced his readiness to send
Katanga parhamentarians to Leopoldville to par-
ticipate 1n the session of the Parhament He also
dispatched three Katanga officials to Leopoldville
to participate in discussions for the modification
of the constitutional structure of the country
ONUC provided transport to the parhamentarians
and officials and gave assurances guaranteeing
thewr safety during their stay i Leopoldville and
return to Elisabethville

With respect to the other provisions of the Ki-
tona declaration, Mr Tshombe took the position
that they should be discussed by the provincial as-
sembly He summoned the assembly to meet 1n
Elisabethville on 3 January 1962 and asked the
United Nations for assistance 1n transporting the
deputies President Kasa-Vubu, on the other hand,
promulgated an Ordinance to convoke the provin-
cial assembly to meet in extraordinary session at
Kamina, but Mr Tshombe replied to him through
ONUC channels contending that convocation by
the President was irregular and contrary to the Lo
Jfondamentale 'The provincial assembly met 1n
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Elisabethville on 3 January and on the next day,
when a quorum was obtained, decided to set up
a commuission to study the implications of the Ki-
tona declaration

On 5 January 1962, Mr Tshombe approached
ONUC with a request for the services of a neutral
Juridical expert to assist the provincial assembly
and its commission He confirmed this request 1n
a letter of 15 January, making it clear that the ex-
pert would not be asked to express any opinion
on matters of substance, but would only examine
the form and presentation of the conclusions
drawn from the assembly’s discussions. The
United Nations consulted Prime Minister Adoula,
who stated that he had no objection to the provi-
ston of a legal expert for the limited purpose indi-
cated. The Acting Secretary-General then assigned
the Legal Counsel of the United Nations, Con-
stantin Stavropoulos, to the task

Meanwhile, tension in Elisabethville diminished
after the conclusion of the Kitona talks, and mih-
tary activities directly involving the Katangese gen-
darmere and ONUC forces ceased almost com-
pletely ONUC took immediate measures to help
restore normal civihan life Joint patrols were or-
ganized by ONUC and the Elisabethwville police to
maintain public order, particularly to halt looting
of a large number of houses which had been
deserted ONUC assisted the Elisabethville police
to bring about the evacuation of houses which had
been 1llegally occupied by members of various
tribes (especially Baluba) who had fled from their
own communes 1n fear of attacks by the gendarmerie
and by foreign elements These measures helped
greatly to restore law and order in Elisabethville.

The problem of mercenaries continued, how-
ever, as the hard core of this group remamed at
large, having succeeded 1n evading apprehension
by ONUC forces Recruitment of mercenaries in
certain foreign countries did not cease after the
Kitona declaration,

United Nations representatives continued to
press the Katanga authorities in the strongest
terms for the urgent and complete elimination of
all remaining mercenaries from Katanga. Little
progress was made 1n that respect, though Mr
Tshombe reiterated his Government’s intention to
hquidate the problem and provided information
on the dismissal or expulsion of some mercenaries

In order to reduce the mflux of mercenaries and
the illicit arms traffic into Katanga, the Acting
Secretary-General addressed communications to
the Permanent Representatives of the United
Kingdom and of Portugal on 29 and 30 Decem-
ber 1961, respectively, soliciting their co-operation
and proposing that United Nations observers be
stationed at a few selected arports and roads
through which transit from Rhodesia and Angola
into Katanga takes place Neither Government ac-

cepted the Secretary-General’s proposal, though
for different reasons

In view of the continued presence of mercenar-
1es 1n Katanga, United Nations representatives,
acting on mstructions from the Acting Secretary-
General, warned the Katanga authorities on 24
and 25 January 1962 that unless urgent steps were
taken to ellminate the mercenaries, not only in
Elisabethville but also in other towns, ONUC
would not hesitate to take all necessary measures
to do so

In a letter on 27 January 1962, Mr Tshombe
stated that his government was determined to expel
the mercenaries who were still in Katanga within
a month It was also prepared to give the United
Nations a list of all mercenaries who had been 1n
Katanga He proposed that a joint commission of
cwvilian representatives of the United Nations and
the Katanga government be set up to seek out any
mercenaries who tried to escape the consequences
of the measures taken He stated that the proposed
jomnt commission would have free access to all
places in Katanga

The Officer-in-Charge of the United Nations
Operation in the Congo replied on 30 January
agreeing to the 1dea of one or more joint commis-
sions on the understanding that the United Na-
tions representation in the commissions should not
be limited to civilians and stating that the elim-
nation of the mercenaries should be undertaken
mmmediately and should not be subject to the time-
Iimit of one month.

On 30 January, Mr Tshombe delivered to the
United Nations representative a list of foreign
officers who had been serving in the Katanga gen-
darmerie up to 28 August 1961 when, according to
him, the services of foreign officers were ter-
minated

Meanwhile, on 1 January 1962, mutinous sold-
iers of the Congolese National Army commuitted
acts of brutality in Kongolo, north Katanga. They
killed twenty-two Catholic missionaries, most of
them Belgians, as well as many Congolese, and
sacked the town Soon after news of the distur-
bances was received, an ONUC officer flew to Kon-
golo to help evacuate non-Congolese priests and
nuns from the area. The evacuation was completed
successfully, and no casualties were reported after
1 January The Central Government undertook an
mvestigation into the events

In reply to communications from the represen-
tative of Belgium about this incident, the Acting
Secretary-General stated that the United Nations
had been prevented from stationing troops in the
Kongolo area owing to the determined opposition
of the Katanga gendarmerie The gendarmerie, then
1,800 strong, withdrew on 30 December 1961, leav-
ing the town to the mercy of a small and disor-
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derly detachment of the Congolese National Army
As neither ONUC nor the Central Government
had been informed of this move, the United Na-
tions was unable to ensure the protection of per-
sons by direct ONUG action The Acting
Secretary-General pointed out, further, that the
activities of the mercenaries and the attacks by the
Katanga gendarmerie i1n Elisabethville had strained
the available resources of the United Nations Force
and had sharply circumscribed its ability to assist
in the maimtenance of law and order,

Developments from 30 January to 23 February 1962

On 2 February 1962, in response to continued
pressurc by United Nations representatives for
measures to ensure the expulsion of the mercenar-
les, Mr Tshombe stated that he would accept two
Jomnt commissions, composed of civilian and mili-
tary representatives, to expedite the implementa-
tion of United Nations resolutions He explained
that he had not meant to make the operation con-
ditional on any time-limit The two commussions
were formed on 7 and 8 February and left on their
first visits, one to Jadotville and the other to
Kipushi, on 9 February

During joint meetings of the two commissions
on 8 February and on subsequent dates, the
United Nations representatives asked for lists and
various particulars concerning the mercenaries
and for lists of foreign personnel in the Sireté and
the Katanga police They also asked for a list of
areas where the Katanga forces were stationed and
their strength The Katangese members, on 12 and
16 February 1962, delivered a hst of 89 ‘‘other
volunteers’’ (1n addition to those on the list trans-
mitted on 30 January 1962) who were said to have
left on 8 February Apart from the locations of
units where most of these mercenaries had served,
they provided no further information

In discussions with Mr Tshombe, the United
Nations representatives also emphasized the ur-
gent need for the presence of United Nations
troops at Jadotville, Kolwez1 and other locations,
Mr Tshombe stated on 7 February 1962 that such
an arrangement, under the circumstances, would
call for psychological preparation of the popula-
tion He suggested that the resumption of the oper-
ations of the Unwon Mimére plant at Lubumbashi
and the return of the Katanga gendarmerie to Camp
Massart would be helpful. The Officer-in-Charge
of the United Nations Operation n the Congo
agreed to these measures on condition that ONUC
would maintain measures to ensure the necessary
supervision of the activities of the Lubumbashi fac-
tory and that the return of the gendarmerie to Camp
Massart would be synchronized with the entry of
ONUC forces into Jadotville and Kolwezi.

The Commuission of the Katanga provincial as-
sembly contimued discussions on the implemen-
tation of the Kitona declaration of 21 December

The commission had adopted a report on
7 January providing for compliance with the Lo
Jondamentale and the authority of the Central
Government only after a number of stated condi-
tions had been met. After discussion with the legal
expert, who stated that his terms of reference did
not permit assistance in the preparation of such
a document, the commission decided to prepare
a report adopting the Kitona declaration without
reservations and adding observations relating to
the implementation of its terms A new report was
then prepared with the assistance of the legal ex-
pert and approved on 13 February. On 15
February the provincial assembly adopted the
commuission’s draft resolution with further
amendments
Under this resolution, the Katanga assembly ac-
cepted the “‘draft declaration of Kitona’’ as a
““potential basis of discussion with a view to the
settlement of the Congolese conflict”’ It author-
ized the Katanga government to establish contact
with the Central Government with a view to ar-
riving at a solution by negotiation and peaceful
means 1n the spirit of the “‘draft’’ declaration It
proceeded to recommend that 1n a spirit of con-
cihation, the Central Government must. forgo tak-
Ing punitive measures against any civil or military
officers who might have executed the orders of the
Katanga government since 30 June 1960, avoid
sending to Katanga civil or military officers who
might be hostile to the Katanga authorities, refrain
from sending to Katanga armed forces hiable to
spread disorder or panic among the population,
refrain from showing any form of partiality in the
internal dissensions of Katanga and from oppos-
ing the restoration of the Katanga government’s
authority over the whole of the province, take the
necessary measures to balance the budget of the
country, and prohibit all monetary, fiscal or ad-
ministrative measures liable to prejudice the eco-
nomic and financial situation of Katanga or the
smooth running of public services The assembly
also recommended that the work of preparing the
new constitution should be speedily concluded Fi-
nally, 1t reserved the right to ratify the agreements
which might be concluded between *‘the authori-
ties in Leopoldville and those of Katanga’’

On 16 February 1962, Prime Minister Adoula
expressed disappointment at a statement made by
Mr Tshombe 1n the Katanga provincial assembly
and at the resolution adopted, but sent an invita-
tion to Mr. Tshombe for a meeting 1n Leopold-
ville to discuss the procedure for carrying out the
Kitona declaration On the same day, Mr
Tshombe suggested a personal meeting with Mr
Adoula to discuss a solution of the problems in the
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spirit of the Kitona declaration On 19 February,
Mr Adoula sent three messages to Mr. Tshombe
asking for information on appointments of officers
in the Katanga gendarmerie, inviting Katanga gen-
darmerie commanders to a meeting to discuss the
re-organization of the National Army and suggest-
ing a session of the provincial assembly, attended
by all elected representatives under United Nations
security arrangements, to help settle the internal
problem of Katanga

In response to requests by Mr Tshombe, ONUC
offered him and his party guarantees for their
security during their visit to Leopoldville The
guarantees were to cover the whole period of the
visit and were to include complete freedom to de-
cide the time of the return to Elisabethville Mr
Tshombe arrived m Leopoldville on 15 March

1962
[YUN 1961, pp 57-79])

The situation in the Congo (Leopoldville) dur-
ing 1963 was marked by the completion of an 1m-
portant phase of the United Nations Operation 1n
the Congo (ONUC), as most of the aims of the
Operation had been 1n large measure fulfilled.
However, as the Secretary-General stated in a re-
port to the Security Council on 17 September
1963, it was considered necessary for the United
Nations to exercise vigilance and to continue 1ts
military assistance over a transitional period to as-
sist the Congolese Government in maintaining law
and order.

On 4 February 1963, the Secretary-General re-
ported to the Security Council regarding the ex-
tent to which the mandates given to ONUC by the
Council’s resolutions had been fulfilled and indi-
cated the tasks still to be completed

With respect to the mamtenance of the ter-
ritorial integrity and the political independence of
the Congo, he stated that it might reasonably be
concluded that the secession of Katanga which
threatened those objectives was now at an end.
Moreover, he felt, there was no direct threat to the
independence of the Congo from external sources.
That part of ONUC’s mandate had thus been
largely fulfilled

Assistance by ONUG to the Congolese Govern-
ment 1n the mamtenance of law and order was con-
tinuing Vast improvements had been achieved 1in
this regard, and a substantial reduction of the
United Nations Force was therefore being made

Simularly, the mandate to prevent civil war in the
Congo, given to ONUG 1n February 1961, could be
considered to have been substantially fulfilled—
especially after the formation in August 1961 of a
Government of National Unity—with the termi-
nation of secessionist activities in Katanga |

As far as the removal of foreign military,
paramilitary and advisory personnel and merce-

naries was concerned, the Secretary-General re-
ported that ONUC’s mandate was for all practical
purposes completed

In view of these accomplishments, the phase of
active involvement of United Nations troops had
been concluded, and a new phase of the Opera-
tion was beginning, which would give greater em-
phasis to avilhan operations and technical as-
sistance  Already, ONUC crvilian operations,
involving collaboration between the United Na-
tions and the specialized agencies, had helped to

provide essential public services
(YUN 1963, p 3)

Tragic end of a mission of peace—
investigation into the circumstances
leading to the death of Dag Hammarskjold

Secretary-General Dag Hammarskjold was on a
mission of peace to meet with Moise Tshombe In
an effort to restore order between United Nations
troops and the secessionist Katanga forces when
he, together with seven other United Nations staff
members and the Swedish crew, was killed in an
air crash on 18 September 1961 near Ndola in Zam-
bia In November 1961, Ambassador U Thant, then
Permanent Representative of Burma to the United
Nations, was appointed Acting Secretary-General
for the remainder of Dag Hammarskjold's five-year
term of office

Immediately upon receiving news of the air
crash, which resulted 1n the deaths of Mr Ham-
marskjold and the 15 others accompanying him,
the United Nations appointed two aeronautical ex-
perts from the International Civil Aviation Or-
ganization (ICAO) as observers at the technical 1n-
vestigation being carried out by the Rhodesian
authorities under annex XIII to the Convention
on International Civil Aviation The United Na-
tions observers, as well as representatives of
Sweden, the State of registry of the aircraft, par-
ticipated fully in the work of the Board of Investi-
gation, which extended over a three-month period

In the meanwhile, on 27 September 1961,
Ghana, India, the United Arab Republic and
Venezuela—Ilater joined by Brazil, Cambodia,
Cyprus, Morocco, Nigeria and Togo—requested
that the following item be included mn the agenda
of the General Assembly’s sixteenth session ‘‘An
mternational investigation into the conditions and
circumstances resulting in the tragic death of Mr
Dag Hammarskjold, and members of the party ac-
companying him.’’

An explanatory memorandum with the request
noted that there was world-wide concern about the
circumstances surrounding the accident While
observing that some national inquiries were being
conducted or were envisaged, 1t proposed that the
United Nations should itself make a thorough
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probe into the circumstances resulting 1n the tragic
death of Mr Hammarskjold and a number of
other international civil servants World public
opinion, the memorandum added, expected that
a full and impartial international investigation be
carried out to ascertain the exact circumstances
of the tragic accdent, the conditions which com-
pelled the Secretary-General and his party to un-
dertake the flight at night without adequate secu-
rity or other precautionary measures, and other
matters which might have a bearing on the ac-
cident

On 13 October 1961, acting on the recommen-
dation of its General Commuttee, the General As-
sembly decided to place the item on 1ts agenda and
to discuss 1t at a plenary meeting

The Assembly considered the subject on 26 Oc-
tober 1961 Before the Assembly was a draft reso-
lution submitted by the following 14 members
Ceylon, Congo (Leopoldville), Cyprus, Ghana,
India, Libya, Morocco, Nepal, Nigeria, Senegal,
Togo, Tunisia, United Arab Republic and
Venezuela

By this 14-power text, the Assembly, noting that
the concern prevailing in the world about the
tragedy and the circumstances surrounding it war-
ranted an international investigation, noting also
that inquiries had been or were being conducted
by Governments or parties concerned, and con-
sidering 1t desirable and necessary, irrespective of
such mnquuries, that an investigation be carried out
under the authority and auspices of the United
Nations, would (1) express 1ts profound shock and
sorrow at the death of Mr. Hammarskjold and the
persons who died with him 1n the service of the
Unuted Nations, namely Hemrich A Wieschhoff,
Vladimir Fabry, Wilhlam Ranallo, Miss Alice
Lalande, Harold M Julien, Serge 1. Barrau,
Francis Favers, S. O Hjelte, P E Persson, Per
Hallonquist, Nils-Eric Aahréus, Lars Litton, Nils
Goran Wilhelmsson, Harold Noork and Karl Erik
Rosén; (2) offer 1ts sincere condolences and deep
sympathy to the famulies, (3) decide that an inves-
tigation of an international character should be
held into the conditions and circumstances sur-
rounding the tragedy and more particularly as to
(a) why the flight had to be undertaken at night
without escort, (4) why 1ts arrival at Ndola was un-
duly delayed, as reported, (¢) whether the aircraft,
after having established contact with the tower at
Ndola, lost that contact, and the fact of its having
crashed did not become known until several hours
afterwards, and if so, why, and () whether the air-
craft, after the damage it was reported to have
suffered earlier from firing by aircraft hostile to
the United Nations, was in a proper condition for
use; (4) further decide to appoint an 1nvestigation
commission of five eminent persons and request
it to report 1its findings to the President of the

General Assembly, (5) request all Governments
and parties concerned and the appropriate special-
1zed agencies to extend therr full co-operation and
assistance, and (6) decide to consider in the ap-
propriate Assembly Commuttee the question of
offering suitable remuneration to the families of
the victims.

In support of the draft resolution, the represen-
tatives of India, Morocco and Venezuela urged
that an investigation should be carried out under
the auspices of an international body mn order to
satisfy public opinion and allay the world-wide
concern aroused by the magnitude of the tragedy
and 1ts political and historical importance The
representatives of Cyprus, Ghana, Morocco, Togo
and Tanisia considered that the United Nations
owed 1t to Mr Hammarskjold and the others who
perished with him to conduct a proper investiga-
tion which would also be a tribute to their mem-
ory The representative of Cyprus held that an n-
ternational mvestigation conducted under United
Nations auspices would ensure an independent
and impartial inquiry

Many representatives, icluding those of
Cyprus, Ghana, Honduras, Morocco, Sweden,
Tunisia and Venezuela, considered 1t necessary to
examine the rumours, fears and speculations to
which the tragedy had given rise and to provide
answers thereto The representatives of Togo,
Morocco and Venezuela thought the investigation
should determine any responsibilities involved
The representatives of India and Venezuela
stressed that the investigation should help to pre-
vent the occurrence of such disasters in the future
and to ensure maximum protection for those per-
forming functions in the service of the United
Nations

Representatives of Cyprus, India, Tunisia and
Venezuela considered that there should be no con-
flict between the United Nations investigation and
other nvestigations and that the results of previ-
ous nvestigations could facilitate the task of the
United Nations Commaission

The Swedish representative noted that his
Government was represented on the Rhodesian
commuission of experts already established, the
work of which would be of value when the new
body began its work

The United Kingdom representative welcomed
the statements that the United Nations investiga-
tion would 1 no way conflict with the investiga-
tions conducted and contemplated by the Federa-
tion of Rhodesia and Nyasaland The United
Kingdom, he assured the Assembly, would co-
operate 1n carrying out the resolution and n as-
sisting the work of the United Nations Investiga-
tion Commission

The representatives of Cyprus, Ghana, India
and Venezuela pointed out that the United Na-
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tions investigation would cover a much wider field
and would be more embracing 1n 1ts character than
the national or technical inquiries.

At the same meeting, on 26 October 1961, the
General Assembly unanimously approved the 14-
power draft resolution by 97 votes to 0, as resolu-
tion 1628(XVTI)

On 8 December 1961, the General Assembly ap-
pomnted the following as members of the United
Nations Commission of Investigation Justice
Samuel Bankolé Jones of Sierra Leone, Rail
Quijano of Argentina, Justice Emil Sandstrom of
Sweden, Rishikesh Shaha of Nepal and Nikol
Srzentic of Yugoslavia

The Commussion held an organizational session
at Umited Nations Headquarters in New York from
15 to 22 December 1961 and unanimously elected
Rishikesh Shaha as Chairman and Radl Quijano
as Rapporteur During its session in New York,
the Commussion considered the programme and
orgamzation of 1ts work, decided on the relation-
ship of its mvestigation to those going on mn Rhode-
sia and heard a preliminary report from one of
the United Nations observers about the Rhode-
sian 1nvestigation in which he had participated

By aletter of 8 December 1961, the Permanent
Representative of the United Kingdom informed
the President of the General Assembly that a fed-
eral Comnussion of Inquiry would be established
by the Federation of Rhodesia and Nyasaland
which would conduct a public inquiry into the ac-
cident On behalf of the Federation, he invited the
United Nations to designate a member of this
Commission Similar requests, he said, had been
made by the Federal Government to the Govern-
ments of Sweden and the United Kingdom and
to ICAO

The President of the General Assembly, in ac-
cordance with a suggestion by the United King-
dom, referred the invitation to the United Nations
Commission of Investigation

After careful consideration, 1t was concluded
that the harmonization desired by the General As-
sembly between the different investigations could
best be achieved by co-operation and exchange of
information, but the nvestigations themselves
should be kept separate Consequently, 1t was
decided that the United Nations would not appoint
a member to the Federation’s public Commission
of Inquiry At the same time, the United Nations
Commussion discussed with the appropriate
authorities the best methods for effecting co-
operation and exchange of information It was also
agreed that the United Nations Commnussion
would begin 1ts hearings in Rhodesia as early as
possible 1n 1962 immediately after the Federation’s
Commuission had completed 1ts public hearings

[YUN 1961, pp 162-64)

Liberia

A ctvil war began in 19889 as rebel forces seek-
ing to depose the Government made major territorial
gains and advanced on the capital, Monrovia A se-
ries of cease-fires failed to hold. By 1994, more than
half of the country’s population had become refu-
gees as a result of the civil conflicts

The United Nations Observer Mission in Liberia
{(UNOMIL)}, established in 1993, was the first United
Nations peace-keeping mission undertaken in
cooperation with a peace-keeping operation already
set up by another organization Initially intended to
last for a seven-month period, UNOMIL was to work
with the Military Observer Group (ECOMOG) created
by the Economic Community of West African
States in implementing the Cotonou Peace Agree-
ment signed In July 1993 between the three war-
ring factions The agreement laid out a continuum
of action, from a cease-fire through disarmament
and demobilization to the holding of national elec-
tions. Due to renewed fighting, the peace process
and the fulfilment of UNOMIL's role were hampered
to the point that UNOMIL strength was temporarily
reduced and all UNOMIL team sites were evacuated
except for those in the Monrovia area In October
1994, the Security Council extended UNOMIL's
mandate untl 13 January 1995, stipulating that any
decision to return it to the authorized level would
depend on a real improvement in the security sit-
uation

Mozambique

After 14 years of devastating civil war, the
Government of Mozambique and the Resisténcia
Nacional Mogambicana (RENAMO) signed a General
Peace Agreement in October 1992 The United Na-
tions was requested to undertake a major role In
monitoring implementation of the Agreement, and
to perform specific functions in relation to the
cease-firg, elections and humanitarian assistance
in December 1992, the Security Counci established
the United Nations Operation in Mozambique
{ONUMOZ) whose mandate, in accordance with the
Agreement, included four important elements po-
litical, military, electoral and humanitarian From the
outset of ONUMOZ operations, various delays and
difficulties of a political, administrative and logisti-
cal nature seriously impeded implementation of the
Agreement. Due to determined United Nations ef-
forts, many of the difficulties were overcome and,
by the beginning of May 1993, ONUMOZ was fully
deployed By the beginning of 1994, political de-
velopments in the country allowed an increasing
shift of focus from monitoring cease-fire arrange-
ments to general verification of police activities and
the respect of civil nghts With the beginning of the
demobilization in March 1994, the implementation
of the General Peace Agreement entered another
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critical phase, and in April the President announced
that general elections would be held in October Fol-
lowing the elections, ONUMOZ started the major
withdrawal of 1ts personnel With the installation
of Mozambique’s new Parllament on 8 December
and the inauguration of Joaguim Alberto Chissano
as President the following day, ONUMOZ's mandate
formally ended at midnight on 9 December

Namibia

Namibia, formerly a German colony of South
West Africa, was seized by South Africa in 1915
during the First World War In 1920, the League of
Nations gave South Africa a Mandate over the Ter-
ritory In 1946, the United Nations recommended
the placement of the Territory under the newly
created United Nations Trusteeship System South
Africa, however, refused to do so

in 1966, by General Assembly resolution
2145(XXl), the United Nations revoked South
Africa’s Mandate over the Terntory and assumed
direct responsibility for it Also in the same year,
the South West Africa People’s Organization
(SWAPO) launched a guerrilla war to gain indepen-
dence In 1967, the United Nations Council for
South West Africa (renamed Namibia in 1968) was
established to administer the Territory until inde-
pendence

For more than two decades, the United Nations
demanded South Africa’s withdrawal and the trans-
fer of power to the Namibian people South Africa,
however, continued Its illegal occupation and re-
Jected all United Nations proposals to move the Ter-
ritory towards independence In the meantime, a bit-
ter armed conflict raged over Namibia with
devastating consequences for the entire southern
African region

In 1978, the United Nations Security Council ap-
proved resolution 435 (1978) containing the set-
tlement plan for Namibian independence It called
for a cease-fire in the Namibian conflict, the hold-
ing of free and fair elections under United Nations
auspices and a peace-keeping operation in Namibia

While South Africa had accepted in 1980 the set-
tlement plan for Namibia, it did not agree to pro-
ceed towards a cease-fire, Instead, i1t attached new
condrtions which were not acceptable to the United
Nations Negotiations stalled

In December 1988, after many years of warfare,
political conflicts and diplomatic efforts, Angola,
Cuba and South Africa signed an agreement which
opened the way to the implementation of the United
Nations plan endorsed by resolution 435({1978) for
the settlement of the Namibian problem The man-
date of the United Nations Transition Assistance
Group {UNTAG) was to supervise implementation of
the plan, scheduled to start on 1 April 1989 and
create the conditions for the holding of free and fair

elections for a Constituent Assembly leading to In-
dependence

UNTAG was one of the most complex operations
ever undertaken by the United Nations It had to
carry out a variety of tasks, including monitoring
the dismantling of the South African military pres-
ence and the confinement of the forces of SWAPO
to base, monitoring the conduct of the South West
Africa Police, ensuring the repeal of discriminatory
laws, amnesty, and release of prisoners and de-
tainees, assisting in the return of refugees, and
registration of voters and supervision and control
of the electoral process

Registration of voters began in July 1989, at
registration centres set up all over the country,
which had been divided into 23 electoral districts
Some 2,200 rural registration points were covered
by 110 mobile registration teams When the process
concluded on 23 September, more than 700,000
Namibians had registered to vote

At its height, during the elections from 7 to 11
November 1989, UNTAG had an overall strength of
almost 8,000 personnel, consisting of about 2,000
civilians (including more than 1,000 international
personnel, many of them seconded by their Govern-
ments specifically for the elections), 1,500 police
and approximately 4,500 military forces

The elections, intended to choose 72 delegates
to the Constituent Assembly, saw a voter turnout
of 97 per cent UNTAG monitored the balloting and
counting of votes On 14 November, the Special
Representative of the Secretary-General declared
that the elections had been free and far SWAPQ
obtained 41 seats in the Assembly, followed by the
Turnhalle Alliance with 21 seats, and 10 seats were
shared by five smaller parties The Assembly
drafted a new Constitution, which was approved
on 9 February 1990, leading to Namibia’s indepen-
dence on 21 March The Secretary-General, at
Windhoek, administered the oath of office to Sam
Nujoma, the leader of SWAPQO, who became
Namibia's first President On 23 April 1990, Na-
mibia became the 160th Member of the United
Nations

Rwanda

For centuries Rwanda has experienced civil con-
flicts between the Hutu majority and Tutsi minority
resulting in large-scale massacres Renewed eth-
nic strife in the 1990s led to the August 1993
Arusha Peace Agreement between the Government
and the rebels of the Tutsi-led Rwanda Patriotic
Front (RPF), aimed at ending the continuing armed
conflict

In October 1993, the Security Council estab-
lished the United Nations Assistance Mission for
Rwanda (UNAMIR) to assist in implementing the
Agreement UNAMIR’s mandate was to expire fol-
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lowing national elections and the installation of a
new Government, to take place no later than De-
cember 1995 Following a plane crash in April 1894
at Kigali, the capital of Rwanda, in which the Presi-
dents of Burundi and Rwanda were killed, wide-
spread violence of ethnic and political dimensions
broke out throughout the country Fighting between
government forces and RPF intensified and the
security situation deteriorated rapidly, with large-
scale massacres taking place, making 1t impossi-
ble for UNAMIR to fufil its original mandate In May,
the Security Council expanded UNAMIR’s mandate
to enable 1t to contribute to the security and pro-
tection of refugees and civihans and to provide
security and support for relief operations At the
same time, the Council imposed an arms embargo
on the country The protracted violence created an
almost unprecedented humanitarian crisis. Accord-
ing to estimates, Rwanda’s pre-war population of
7 9 milhon had fallen to 5 million by October, and
internally displaced persons numbered from
800,000 to 2 million There were more than 2 mil-
lon refugees in Zaire, the United Republic of Tan-
zania, Burundi and Uganda At the same time, it was
estimated that some 360,000 refugees had
returned to Rwanda spontaneously since the cease-
fire on 18 July The victims of the genocidal slaugh-
ter could number as many as 1 million

In November, the Security Council decided to es-
tablish an international tribunal to prosecute per-
sons responsible for genocide and other violations
of international humanitarian law in Rwanda The
Council extended UNAMIR’s mandate until June
1995, which included good offices to help achieve
national reconcihliation

Somalia

For decades, Somalia was torn by civil and inter-
clan strife In 1991, following the flight of General
Mohammad Siyad Barre, fighting intensified among
the rival factions causing thousands of civilian
casualties The civil war, drought and banditry
resulted in a devastating famine that threatened mil-
lions with starvation By 1992, Somalia was a coun-
try without a Government With United Nations
consent, the United States moved troops to Somalia
to safeguard the delivery of food to the starving
The United Nations took control of the Somaha
operation in 1993

The restoration of peace and protection of hu-
manitanan relief were central tasks of the opera-
tion in Somalia While great success was achieved
In eliminating mass starvation, the political and
security situation in the country remained volatile
and even deteriorated progressively, especially In
Mogadishu. The goal of national reconciliation was
becoming ever more elusive and the protracted po-
Irical Impasse created a vacuum of civil authority

and governmental structure, which left the United
Nations and the United Nations Operation in Soma-
fia Il (UNOSOM N} with no function to build on In
the face of continuing inter-clan fighting and ban-
ditry, the presence of UNOSOM Il troops had imited
Impact on the peace process and on the security
situation Based on the conclusion of a seven-
member Security Council mission, the Council in
November 1994 extended the mandate of UNOSOM
It for a final period until 31 March 1995. None of
the Somali factions, the humanitarian agencies or
non-governmental organizations requested a longer
extension.

South Africa and apartheid

The racial policies of South Africa first came be-
fore the United Nations in 1946, when India com-
plained about the enactment of legislation against
South Africans of Indian origin Beginning in 1952,
the wider question of racial conflict arising from
South Africa’s policy of apartheid was included In
the agenda of the General Assembly The two I1tems
continued to be discussed separately until they
were combined In 1962 The South African Govern-
ment consistently maintained that the matter was
essentially within tts domestic jurisdiction and that
under the Charter the United Nations was barred
from considering it.

The Assembly, in 1952, established a three-man
commission to study the racial situation in South
Africa and called on all Member States to bring their
policies into conformity with their obligations under
the Charter to promote the observance of human
rights and fundamental freedoms South Africa re-
fused to recognize the United Nations Good Offices
Commussion, which, nevertheless, submitted three
reports in 1953, 1954 and 1955 I also refused to
heed the Assembly’s repeated appeals to revise its
apartheid policies in the light of the Charter

Treatment of people of Indian
origin in the Union of South Africa

The question of the treatment of people of In-
dian origin 1n the Union of South Africa was first
brought before the General Assembly by Indiain
1946, and was discussed at the first, second, third,
fifth and sixth sessions None of the resolutions
adopted by the Assembly had been implemented
before the opening of 1ts seventh session

On 12 January 1952, during 1ts sixth session,
the General Assembly adopted resolution 511(VI)
recommending the establishment of a commuission
of three members to assist the parties, namely
India, Pakistan and the Union of South Africa,
in carrying through appropriate negotiations If
members of the commission were not nominated
by the parties, the Secretary-General was re-
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quested, at his discretion, to assist them with a
view to facilitating negotiations and, after consult-
g the Governments concerned, to appoint an 1n-
dividual for the purpose The resolution stipulated
that the question should be included 1n the agenda
of the Assembly’s seventh session.

Report of the Secretary-General

In a special report on 10 October 1952, the
Secretary-General informed the General Assem-
bly of developments since the adoption of resolu-
tion 511(V1) including the failure of the parties con-
cerned to nominate members to the proposed
commuission On 22 February 1952 the Union of
South Africa informed the Secretary-General that
1t was not able to accept the terms of the resolu-
tion, as 1t constituted interference in a matter
which was essentially within the Union’s jurisdic-
tion, but expressed readiness to participate in a
round-table conference on the basis of the formula
agreed to at Capetown 1n February 1950, a for-
mula which allowed the widest fieedom of discus-
sion to all parties without any further conditions

India, on 27 February 1952, indicated that, for
reasons previously explained, it could not agree
to the resumption of the negotiations on the basis
proposed by the Union’s Government. The rea-
sons 1ncluded refusal of the Union not to add to
the disabilities of persons of Indian origin pend-
ing the proposed round-table conference It added
that, in view of the Union’s reply, the nomination
of the joint representative of India and Pakistan
on the proposed commission could serve no use-
ful purpose

On 3 March 1952 Pakistan stated that, 1n view
of the conflicting and wrreconcilable points of view
contained 1n the communications from the Union
Government and India, 1t was clear that no use-
ful purpose would be served by nommating the
Joint representative

Subsequent consultations with representatives
of the three Governments concerned and with
those of other Governments forced the Secretary-
General, the report stated, to the conclusion that
there was at present no possible solution to the
problem and that, consequently, the appointment
of an individual under the terms of paragraph 3
of resolution 511(VI) was not yet opportune

The special report concluded by stating that in
late September 1952 the three Governments con-
cerned informed the Secretary-General of their re-
cent positions regarding resolution 511(V1), posi-
tions which were substantially the same as those
taken 1n the course of the debate at the Assem-
bly’s sixth session

Pursuant to resolution 511(VI), the question was
placed on the provisional agenda of the Assem-
bly’s seventh session At the 79th meeting of the
General Committee, on 15 October, and at the

380th plenary meeting, on 16 October 1952, the
representative of the Union of South Africa argued
that the subject was not one which could be ap-
propriately considered by the Assembly because
1t concerned a matter essentially within the domes-
tic jurisdiction of the Union of South Africa

The General Committee recommended its in-
clusion The General Assembly, by 46 votes to one,
with 6 abstentions, rejected a formal proposal of
the representative of the Union Government to ex-
clude the item from the agenda. It then referred
the question to the Ad Hoe Political Commuttee
which considered 1t at its 8th to 12th meetings from
3 to 11 November 1952

Consideration by the Ad Hoc Political Committee

Opening the debate 1n the Ad Hoc Political Com-
mittee, the representative of the Union of South
Africa stated that Article 2, paragraph 7, of the
Charter debarred the Assembly from considering
the matter since 1t fell wholly within the domestic
jurisdiction of his Government, He could not,
therefore, deal with the merits of the question
Certain facts, however, should be reiterated in
order that the ‘‘complaint’’—or, to be more cor-
rect, the ‘‘campaign’’ —agamst the Union of South
Africa might be seen 1n 1ts true colours, While the
Charter, as drafted in San Francisco, remained un-
changed, his Government would continue its stand
and would not consider 1tself bound to give effect
to Assembly resolutions on the matter.

What could the United Nations gain, he asked,
by continuing year after year to adopt resolutions
which, because they were unconstitutional, his
Government could not accept?

The Umon Government, he pointed out, had
repeatedly indicated its willingness to enter into
direct negotiations on the matter with India and
Pakistan on the basis of the formula agreed upon
between the three Governments in Capetown
1950, Did India sincerely destre to achieve a solu-
tion on the matter, he asked, or was it merely en-
deavouring to keep the 1ssue before the United Na-
tions 1n order to further its own political interests®
Not once since 1946 had India given any real proof
that 1t wished to seek an amicable settlement On
the contrary, 1t had apphed trade sanctions against
South Africa and resorted to tactics which gave
world opinion a distorted picture of the facts and
encouraged intransigence among people of Indian
origin 1n that country

Despite the alleged hardships to which they were
being subjected, the people of Indian origin con-
tinued to remain in the country even though the
South African Government had offered to provide
them with free passage to India and to pay them
a special allowance

By affording India an annual opportunity to
pursue its vendetta against the Union of South
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Africa, the United Nations was not acting 1n the
mterest of international peace and goodwill He
hoped that the Commuttee would state clearly that
the Assembly did not mtend to permut the United
Nations to be used, unconstrtutionally and 1m-
properly, as a propaganda forum for the promo-
tion of a campaign of vilification against a Mem-
ber State

The representative of India reviewed her coun-
try’s attempts since 1946 to solve the problem by
direct negotiations In accordance with resolution
265(11I) 1t had been agreed in Capetown 1n 1950
to convene a round-table conference to explore all
possible ways and means of setthing the question
That conference had not taken place, she stated,
because the Union Government had continued its
policy of racial discrimination not only by 1ts ac-
tion under the Asiatic Land Tenure Amendment
Act of 1949 but also by the adoption of a new ra-
cial segregation law known as the Group Areas
Act. The Union Government had 1ignored the re-
quest of India and Pakistan to delay the enforce-
ment of the latter Act so that the purpose of the
proposed conference would not be defeated

In resolutions 395(V) and 511(VI) the General
Assembly affirmed that a policy of racial segrega-
tion (apartherd) was necessarily based on doctrines
of racial discrimination and made various recom-
mendations for the purpose of assisting the par-
ties to carry through appropriate negotiations,
meanwhile calling upon the Union Government
to refrain from the implementation of enforcement
of the Group Areas Act The South African
Government, the representative of India declared,
had refused to enter into any negotiations with the
Governments of India and Pakistan It was pur-
suing a policy of denying elementary human rights
and fundamental freedoms, systematically and
deliberately, to the vast majority of its non-white
nationals, and events in South Africa were mov-
ing rapidly towards inevitable catastrophe. Race
tension was mcreasing dangerously India believed
1t to be its duty to plead once more before the As-
sembly the cause of the non-white nationals of the
Union of South Africa and, in particular, that of
the people of Indian origin, who were victims of
that Government’s policy of racial segregation In
the face of the rapidly deteriorating situation
resulting from the enforcement of laws which vio-
lated the fundamental principle of the Charter, the
Indian representative called on the Assembly to
make a new attempt to seek an amicable settle-
ment of the problem India hoped that the pres-
sure of world opmion, exercised through the
United Nations, would induce the Union Govern-
ment to collaborate in the quest for a solution It
was the duty of the United Nations to defend
human values and fundamental human rnights
without distinction of colour, race or religion

Otherwse, 1ts prestige and authority would be seri-
ously impaired

Accordingly, at the eighth meeting of the Ad Hoc
Political Commuittee on 3 November, the represen-
tative of India introduced a draft resolution, spon-
sored jointly by Afghanistan, Burma, Egypt,
India, Indonesia, Iran, Iraq, Lebanon, Libena,
Pakistan, the Philippines, Saudi Arabia, Syna,
Thailand and Yemen Under that draft resolution
the General Assembly would

(1) note that the Government of the Union of
South Africa had continued to enforce the Group
Areas Act 1n contravention of resolutions 395(V) and
511(VI) and would establish a United Nations Good
Offices Commussion with a view to arranging and as-
sisting 1 negotiations between the parties to solve the
dispute 1n accordance with the principles and purposes
of the Charter and the Universal Declaration of
Human Rights, and (2) call upon the Union Govern-
ment to suspend implementation of enforcement of
the Group Areas Act pending the conclusion of such
negotiations and would include the item 1n the agenda
of the eighth session

At the twelfth meeting on 11 November the
sponsors added a clause stating that the members
of the Good Offices Commuission should be nomi-
nated by the President of the General Assembly.

The representative of Pakistan noted that the
question of competence of the United Nations had
once again been raised by the Union of South
Africa 1n spite of the decisions taken on the ques-
tion by the overwhelming majority at previous ses-
sions of the General Assembly. He recalled that
only two delegations had voted against resolution
511(VI) Consequently, he said, the question of
competence should no longer be raised. The fact
that fifteen Governments were jointly sponsoring
a draft resolution should be regarded by the Union
of South Africa as a sign of the times That
Government must ask 1tself why the resolutions
on the question were adopted by an increasing
number of votes each year It was in pursuance
of certain moral principles which actuated the
larger part of humamty that the question had been
again submitted to the United Nations

It was not possible, he declared, to reconcile the
Group Areas Act adopted 1n June 1950 with reso-
lution 103(I) of the Assembly whereby the Mem-
ber States had pledged themselves to take the most
prompt and energetic steps In order to put an im-
mediate end to racial discrimination in the world
Articles 2 and 3 of the Act established a distine-
tion according to colour among the Union’s 1n-
habitants in order to determune their right to oc-
cupy or own property 1n a given region That
constituted racial discrimination designed to seg-
regate various elements of the population

The question was the action to be taken by the
United Nations. The Assembly had already
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recommended direct negotiation between the par-
ties, and 1t was proposed that that recommenda-
tion should be renewed The Government of Pak-
istan would be happy to participate mn such
negotiations Unfortunately this had hitherto been
impossible because the Union Government had
not agreed to even a temporary halt 1n the pas-
sage or enforcement of the Group Aieas Act which
would have been a necessary condition for success-
ful negotiations. He reviewed the failure of the
measures envisaged 1n resolution 511(VI) and
declared that, despite the failure of these very
moderate measures, the United Nations must not
give up, but must adopt energetic measures to end
religious persecution and racial discrimination n
accordance with resolution 103(I)

Assertions by the Union of South Africa that
any action by the United Nations would consti-
tute interference should not cause the United Na-
tions to drop the question, he said The Assem-
bly could not cast aside the Universal Declaration
of Human Raghts, 1t should reaffirm the prina-
ples on which the United Nations was founded
Moreover, 1t was impossible to say that the stand
of any Government would never change His
Government did not give up hope that the Union
Government would eventually accede to the
United Nations appeal It was for these reasons
that Pakistan had associated 1tself with the other
sponsors of the draft resolution

Speaking 1n full support of the draft resolution,
the representatives of Afghamstan, Burma, Cuba,
Egypt, Ethiopia, Guatemala, Haiti, Indonesia,
Iran, Iraq, Lebanon, Liberia, the Philippines, Po-
land, Saud: Arabia, Syria, the USSR, Uruguay
and Yugoslavia emphasized that there could be no
question of the competence of the General Assem-
bly The previous resolutions on the matter showed
that the Assembly considered the question a mat-
ter of international concern These representatives
strongly objected to the South African Govern-
ment’s policy of racial discrimination and segre-
gation as an offence to human digmity and a clear
violation of the Charter and the Universal Decla-
ration of Human Rights Disregard by that
Government of the Assembly’s repeated recom-
mendations was a direct challenge to principles
which the Union Government had undertaken to
respect, they said They denied that there was any
mntention to interfere m the domestic affairs of the
Union of South Africa or any feeling of hostility
or ill-will towards the Union Government, and
considered the draft resolution a moderate and
conciliatory one designed to find a solution to the
existing deadlock and offering a practical approach
towards a peaceful settlement. All urged an early
resumption of negotiations and expressed hope
that the Union would realize the gravity of the de-
terlorating situation and would co-operate with the

United Nations in bringing about a solution of the
problem Several supporters considered that the
Union Government’s policy would mevitably lead
to disturbances and was a potential threat to in-
ternational peace and security

The representative of Afghamstan asserted that
the Union Government’s policy of racial discrimi-
nation and segregation contained the seeds of de-
struction of South African society. Its economic
structure had been built on the labour of the non-
white population and the unity of the country de-
pended on the harmonious co-operation of 1n-
dividuals and groups 1n ensuring the voluntary
and continuous exchange of goods and services
Thus, apart from moral and humanitarian con-
siderations, 1t was primarily in South Africa’s own
interest to put an end to its unfair racial policy

The representative of Mexico stated that a truly
democratic society was still an 1deal towards which
all peoples strove, but which was still far from reali-
zation anywhere. The Committee was merely
seeking a reasonable and practical solution for a
problem which threatened to weaken the cordial
relations which existed with the Umon of South
Africa

The representative of Poland declared that the
essence of the South African Government’s laws
which violated fundamental rights and were per-
meated by a spirit of fascism, was the degradation
of human beings, a weapon 1n a calculated cam-
paign to maintain the non-whaites in a position of
economic subservience. His country’s own expe-
rience made 1t protest all the more vigorously
against racial discrimination The attempt of the
Union Government to perpetuate 1ts policies was
doomed to failure 1n a world where oppressed peo-
ples were clamouring for iberation, South Africa
could not stem that tide by terror, he said

World opinion looked to the United Nations to
remedy this state of affairs, said the representa-
tive of Hait, by its dilatory action, the Organiza-
tion ran a risk of undermining its own prestige

In expressing support of the draft resolution and
its desire for a peaceful settlement of the question
in accordance with the Charter, the representa-
tive of the USSR said that his Government’s po-
sition was dictated by one of the fundamental prin-
ciples of its policy equality of political, economic
and cultural nights for all without distinction of
race He stated that the question of the treatment
of people of Indian origin in the Union of South
Africa could not be considered as being exclusively
within the domestic jurisdiction of the Union of
South Africa as 1t involved violation of bilateral
agreements concluded 1n 1927 and 1932 between
the Government of India and the Union of South
Africa, thereby making the matter one of inter-
national concern The South African Government,
by its attitude and 1ts policy, was violating Article
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1, paragraphs 2 and 3, of the Charter That South
Africa was practising racial discrimination 1n vio-
lation of paragraph 2 of that Article, he stated, was
not demed by the South African representative and
was proved by the texts of paragraphs 2 (1) and
4 (2) of the Group Areas Act

While stating that they would vote 1n favour of
the draft resolution, the representatives of Brazil,
China, Ecuador and the United States opposed
some of 1ts provisions, particularly the fourth para-
graph of the operative part calling for the suspen-
sion of the Group Areas Act.

The representative of the United States favoured
conciliation rather than recrimmnation He pointed
out that to translate 1deas into realities 1n the field
of human relations was a long and difficult task.
Despite difficulties, the direction was clearly
marked by the Charter The test was not just how
bad conditions were 1n a country, but whether ef-
forts were being made there to improve those con-
ditions There appeared to be a serious difference,
he thought, between the national policy of South
Africa and the whole current of modern philoso-
phy and scientific knowledge and the line of con-
duct endorsed 1n the Charter His Government
hoped that the discussion might create an atmos-
phere favourable to negotiations The United Na-
tions should not attempt to impose any solution.
Progress could be hoped for only to the extent that
the parties were willing to confer Resolutions
should not be such as to excite adverse nationalist
reactions, but ought rather to follow the path of
accommodation through negotiation. While the
United States would support the draft resolution
as a whole, 1t felt it contamned certain doubtful pro-
visions It was madvisable to censure a piece of
national legislation and appear to set a condition
preceding negotiations between the parties

While supporting the draft resolution, the
representatives of El Salvador, Israel and Mexico
suggested that the resolution be framed so as to
be more readily acceptable to the Union of South
Africa The representative of Israel said that the
primary concern should be to bring the parties into
direct negotiation so that they might find a ground
for understanding rather than express feelings and
convictions No good offices commission could
reach a settlement 1if the parties refused to engage
in direct negotiations

The representatives of Denmark, Norway and
Sweden likewise supported the resolution but said
that they would abstain on the fourth paragraph
concerning the suspension of the Group Areas Act
This paragraph, they considered, was not worded
1n such a way as to facihitate renewal of negotia-
tions 1n a friendly atmosphere. The representative
of Denmark suggested a number of deletions

Expressing doubts about the competence of the
Assembly and opposition to some provisions of the

draft resolution, particularly its references to the
Group Areas Act, the representatives of Argentina,
Australia, Belgium, Colombia, France, the Neth-
erlands, New Zealand, Turkey and the United
Kimgdom indicated that, while anxious that the
parties open direct negotiations, they would ab-
stain from voting on the draft resolution

The United Kingdom was anxious lest, while
examining delicate questions involving the domes-
tic policy of any State, the Ad Hoc Committee run
the risk of increasing tension between the coun-
tries concerned nstead of promoting friendly re-
lations, 1ts representative declared The legal sit-
uation was far from clear Parts of the resolutions
adopted by the Assembly, he considered, con-
stituted 1ntervention 1 matters within South
Africa’s domestic jurisdiction It was difficult to
ascertain whether by reason of earlier agreements
between the governments concerned the problem
went beyond the national competence of the Union
and the United Nations was justified in consider-
g 1t

The representative of France observed that, des-
pite good intentions, the draft resolution was not
likely to offer a solution but rather to delay 1t. His
Government remained convinced that a solution
acceptable to all could only be reached through
direct negotiation among the parties to the dispute

The representative of Australia considered the
matter outside the competence of the United Na-
tions He declared that the fact that the question
had been the subject of Assembly resolutions in
no way implied that 1t was no longer the domestic
Jurisdiction of the State directly concerned It was
not sufficient to point to certain Articles of the
Charter to justify the consideration of questions
which, even 1if of mternational interest, were
nevertheless a domestic concern Article 2, para-
graph 7, by reason of its position 1n the Charter,
governed the application of all the other Articles

A change of public opmion within a country was
never, he remarked, a rapid process and could not
be hastened as the result of the intervention of
other countries Aside from the merits or demerits
of the law on which the Assembly was being asked
to pass judgment, the Australian representative
emphasized the explosive and undesirable conse-
quences of exploiting racial 1ssues in the United
Nations, They could not be 1ignored but their so-
lution required great wisdom and tolerance and
could only be usefully discussed by those directly
concerned He believed that the parties should be
urged to open direct negotiations

At the conclusion of the debate, the South Afri-
can representative expressed appreciation of the
friendly sentiments which had been expressed to-
wards his country by a number of delegations His
Government again urged that the provisions of Ar-
ticle 2, paragraph 7, of the Charter be respected.



The evolving UN agenda- making and keeping peace 57

Its attitude was based on that fundamental prin-
ciple which governed relations between the Or-
ganization and 1ts Members His delegation would
have to vote against the jomnt draft resolution

He repeated his Government’s willingness to
discuss with India and Pakistan possible ways and
means of settling the matter It was prepared to
reopen direct negotiations on the understanding
that these would not involve any departure from
or prejudice to the standpoint of the respective
Governments 1n regard to the question of domes-
tic jurisdiction Such talks, while not related to any
Assembly resolutions, would permut the parties to
hold a full, free and unfettered discussion

The representative of India concluded the dis-
cussion by saying that the sponsors did not feel
that the provisions of the draft resolution could be
amended She said that the representative of South
Africa had implied that India had refused to re-
open negotiations with the Union However, when
the preliminaiy talks had been held at Capetown
in 1950, 1t had appeared that the Union had meant
to discuss only the repatriation of people of Indian
origin and not the removal of the discriminatory
measures to which they were subject That was one
of the mamn reasons why negotiations had been
broken off That this was his Government’s only
interest was demonstrated by the South African
representative’s silence when asked whether his
Government would be prepared to repeal the
Group Areas Act if the proposed negotiations
resulted 1n an understanding

Concerning the charges that the Indian Govern-
ment had applied economic sanctions, she recalled
that trade relations between India and South
Africa had been broken off in 1946 by the United
Kingdom The charge of an Indian vendetta
against the Union could not be taken seriously in
view of the grave concern shown during the dis-
cusston by the vast majority of the Member States

The Ad Hoc Political Commuttee at 1ts 12th meet-
g on 11 November adopted the joint draft reso-
lution, paragraph by paragraph, by votes ranging
from 42 to 1, with 12 abstentions, to 30 to 12, with
16 abstentions, the latter a roll-call vote on the
fourth operative paragraph, concerning suspen-
sion of the Group Areas Act

The draft resolution as a whole was adopted by
41 votes to 1, with 16 abstentions

Consideration by the
General Assembly in plenary session

The report of the Ad Hoc Political Commuttee
was considered by the General Assembly at 1ts
401st plenary meeting on 5 December 1952 The
draft resolution was adopted by a roll-call vote of
41 to 1, with 15 abstentions

After the vote, the representative of India said
that the continuous disregard by South Africa of
previous resolutions of the General Assembly was
not calculated to mncrease confidence m the United
Nations The Assembly was aware of the grave de-
terioration of the situation in South Africa His
delegation still hoped that the Union would re-
spond to the overwhelming desire of the Assem-
bly His delegation sought negotiation, concilia-
tion and a peaceful settlement and would persevere
in the hope that the conscience of the world would
find an echo n South Africa

The representative of the Union of South Africa
concluded the discussion by restating his position
Article 2, paragraph 7, of the Charter denied the
Organization the right to intervene 1 a matter
which was essentially within the domestic jurisdic-
tion of his Government The matter with which
the resolution dealt was undenably such a mat-
ter s Government was not prepared to settle 1t
under the Charter India knew that all 1t had to
do was to come and discuss the matter outside the
Organization and divorced from any resolutions
taken by the Organization That was the stand-
ing offer of hts Government

The text of the resolution adopted (615(VII))
read

““The General Assembly,

“‘Recalling ts resolutions 44(I), 265(11T), 395(V) and
511(VI) relating to the treatment of people of Indian ori-
gin 1n the Union of South Africa,

“‘Noting that the Government of the Union of South
Africa has expressed 1ts inability to accept General As-
sembly resolution 511(VI) in respect of the resumption
of negotiations with the Governments of India and
Pakistan,

¢ Notmmg further that the Government of the Union of
South Africa has continued to enforce the Group Areas
Act 1n contravention of the terms of General Assembly
resolutions 511(VI) and 395(V),

‘1 Establishes a Umted Nations Good Offices Com-
mission consisting of three members to be nomimated
by the President of the General Assembly, with a view
to arranging and assisting 1n negotiations between the
Goveinment of the Union of South Africa and the
Governments of India and Pakistan 1n order that a satis-
factory solution of the question 1n accordance with the
Puiposes and Principles of the Charter and the Univeisal
Declaration of Human Rights may be achieved,

2 Requests the Good Offices Commussion to report
to the General Assembly at 1its eighth session,

““3  Requests the Secretary-General to provide the
members of the Commuission with the necessary staff and
facilities,

“4  Calls upon the Government of the Union of South
Africa to suspend the implementation or enforcement
of the provisions of the Group Areas Act, pending the
conclusion of the negotiations referred to 1in paragraph
1 above,

“5  Decides to mnclude the 1tem 1n the provisional
agenda of the eighth session of the General Assembly’’
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At the 411th plenary meeting on 22 December
the President of the General Assembly announced
the appoimtment of Cuba, Syria and Yugoslavia
as members of the Good Offices Commission

The question of race conflict in South Africa

On 12 September 1952 Afghanistan, Burma,
Egypt, India, Indonesia, Iran, Iraq, Lebanon,
Pakistan, the Philippines, Saudi Arabia, Syra and
Yemen requested that the question of race conflict
in South Africa resulting from the policies of apari-
heid of the Government of the Union of South
Africa be placed on the agenda of the seventh ses-
ston of the General Assembly

An explanatory memorandum stated that this
race conflict in the Union of South Africa was
creating a dangerous and explosive situation,
which constituted both a threat to international
peace and a flagrant violation of the basic princi-
ples of human rights and fundamental freedoms
enshrined in the Charter The memorandum said
that under the policy of apartherd, which imphed
a permanent white superiority over the 80 per cent
of the population who were non-whites, the fol-
lowing measures were being taken segregation of
races under the notorious Group Areas Act, com-
plete segregation 1in public services, suppression
of democratic movements advocating racial equal-
ity under the Suppression of Communism Act,
barring of non-whites from combat service, with-
holding of voting or other political rights from non-
whites except in Cape Province, confinement of
Africans to reserves and restriction of their move-
ment, exclusion of non-whites from skilled work
under the Mines Works Amendment Act and pro-
vision of vastly inferior educational and housing
conditions for non-whites The policy of aparthe:d
not only challenged all that the United Nations
stood for but was contrary to specific and repeated
recommendations in Assembly resolutions 103(1),
217(I1I), 395(V) and 511(VI) urging the ending of
racial discrimination. Unable to secure redress by
constitutional methods, the non-whites of the
Union had been compelled to launch a non-violent
resistance movement against unjust and inhuman
racial policies It was therefore imperative, the
memorandum concluded, that the General Assem-
bly urgently consider the question so as to prevent
further deterioration and effect a settlement in ac-
cordance with the Charter

At the 79th meeting of the General Commiuttee
on 15 October, the representative of the Union of
South Africa protested formally against the inclu-
sion of the item 1n the agenda After hearing state-
ments from the representatives of India, Iraq and
the Umted Kingdom the Committee recom-
mended that the item be mcluded

On 17 October the General Assembly, at 1its
381st plenary meeting, considered the recommen-

dation of the General Committee The represen-
tative of the Union of South Africa, supported by
the representatives of Australia and the United
Kingdom, challenged the competence of the As-
sembly to consider the item and asked that the As-
sembly decide upon that question before voting
on the recommendation of the General Commut-
tee to include the 1tem 1n the agenda Under rule
80M of the rules of procedure, he introduced a
draft resolution to the effect that the Assembly,
having regard to Article 2, paragraph 7, of the
Chaiter, should decide that 1t was not competent
to consider the item

The representatives of Chile and Iraq stated that
all questions relating to human rights were within
the Assembly’s competence Moreover, the
representative of Chile argued, the question be-
fore the Assembly was the Commuittee’s recom-
mendation for inclusion of the 1item 1n the agenda,
not the question of competence which could be dis-
mussed only after the item was on the agenda The
President ruled that the proposal of the Union of
South Africa was 1in order After an appeal against
the President’s ruling, the latter was over-ruled by
a roll-call vote of 41 to 10, with 8 abstentions

The representative from South Africa then
moved that the item should be excluded from the
agenda on the ground that the United Nations was
not competent to deal with or even discuss the
matter The General Assembly, by a vote of 45 to
6, with 8 abstentions, decided to accept the
General Commuttee’s recommendation to include
the item 1n the agenda

Atits 382nd meeting on 17 October, the General
Assembly referred the item to the Ad Hoc Political
Commuttee which considered the question at 1ts 13th
to 21st meetings from 12 to 20 November 1952

Consideration by the Ad Hoc Political Commuttee

The representative of the Union of South Africa
outlined the factors which, 1in his Government’s
opinion, should preclude discussion of the item
Article 2, paragraph 7, absolutely prohibited any
intervention by the United Nations in the domes-
tic affairs of Member States, with the single ex-
ception of the application of enforcement meas-
ures by the Security Council under Chapter VII
The word ‘“‘intervene’’ was not used, he argued,
1n the narrow restrictive sense of dictatorial inter-
ference but included such interference as the dis-
cussion of, and passing of resolutions by the As-
sembly on, the essentially domestic affairs of a
Member State. Even the right of discussion con-
ferred on the Assembly by Articles 10 and 11 could

(DRule 80 states that any motion calling for a decision on the com-
petence of the General Assembly to adopt a proposal submitted to 1t
shall be put to a vote belore a vote 1s taken on the proposal 1n question
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not be invoked 1f the discussion constituted such
mntervention

The Charter, he argued, left 1t to each Member
mdividually to decide upon the methods of achieving
such objectives mentioned in Article 55 as higher
standards of living, full employment and respect
for human rights Action at an international level,
on the other hand, was to be taken only by agree-
ment between States The pledge of international
co-operation given 1n Article 56 to promote the pur-
poses of Article 55 did not dimimish the right of States
to repel mterference m their domestic affairs, or
authorize the United Nations to take dictatorial ac-
tion by way of discussion or resolutions

Neither the Charter nor the Declaration of
Human Rights, which set a standard for future
achievement, nor any other mternational instru-
ment contained a binding defimtion of human
rights against which the actions of the South Afri-
can Government could be tested

It had been further alleged, he said, that con-
ditions in South Africa constituted a threat to the
peace But such a threat could exist only when the
territorial integrity or political independence of an-
other State was threatened It was both unrealis-
tic and mischievous to allege the existence of such
a threat 1n consequence of legitimate State action
designed to deal with purely domestic matters
which did not affect the legitimate 1interests and
rights of other States If the Committee could be
led to believe that racial or other forms of
segregation—which existed i1 a large number of
countries—education, housing, conditions of
recruitment for the armed services, the adminis-
tration of justice and other matters referred to in
the memorandum were not entirely within the
domestic jurisdiction of a State, then the same
must hold good for matters such as tanff, immgra-
tion and fiscal policies which certainly affected re-
lations between States but which nevertheless con-
tinued to be the sole responsibility of the individual
government concerned

Article 2, paragraph 7, he said, served as a
counter-balance to the absolute right of veto of the
Great Powers and granted to the small nations pro-
tection of their inherent right freely to manage
their domestic affairs But for the compromuises ex-
emplified for the Great Powers by the right of veto
and for the small Powers by Article 2, paragraph
7, there could have been no Charter

Until such time as the Charter was amended
by constitutional means, 1t must remain mviolate
It would be wise and statesmanlike to reflect care-
fully before taking any steps likely to result in the
disintegration of the United Nations which could
still become the greatest bulwark of world peace
and security

Accordingly, the South African representative
mtroduced a motion, under rule 120 of the rules

of procedure, whereby the Commuttee, having re-
gard to Article 2, paragraph 7, would find that 1t
had no competence to consider the item

The representative of India stressed that the
1ssue of competence could not be considered until
the Committee had been enabled to weigh that
1ssue against the background of the facts of apars-
heid policy as practised by the Union of South
Africa. Aparthed policy, she declared, sought to
force the 80 per cent of the population who were
non-white 1nto perpetual economic and social ser-
vitude by racial discrimmation and segregation mn
violation of human rights and fundamental free-
doms and of the principles of the Charter

After reviewing the principal legislative acts
adopted to implement that policy, the Indian
representative declared that the non-white popu-
lation, deprived of legal means to seck redress of
its grievances, had begun a campaign of passive
resistance Selected volunteers, after advance no-
tice to the police authorities, defied various laws
and regulations deriving from the aparthe:d policy
Over 7,000 persons had sought arrest and been
sentenced to imprisonment Despite great provo-
cation by the police and fanatical white elements,
the peaceful character of the movement had been
maintained

The international implications of South African
policies, she observed, were clear to all Member
States which had pledged themselves to uphold
basic principles of the Charter concerning the ob-
servance of human rights The situation was 1m-
perilling the entire continent of Africa Unless the
United Nations acted rapidly, the world would be
threatened with a new conflict

India, she concluded, would welcome a study
of the situation with a view to assisting the South
African Government to resolve it on a humanita-
rian and rational basis of mutual toleration and
understanding among all racial groups. It did not
seek to condemn South Africa; 1t harboured no
rancour, it sought only to end a situation as
degrading to those who enforced the discrimina-
tion laws as to the victims In addition to the South
African motion (see above), the Committee had
before it

(1) An eghteen-Power jont draft resolution by Af-
ghanistan, Bolivia, Burma, Egypt, Guatemala,
Haiti, Honduras, India, Indonesia, Iran, Iraq,
Lebanon, Liberia, Pakistan, Philippines, Syria,
Saudi Arabia and Yemen, by which the General
Assembly would

(1) note the communication by thirteen Members
on the question of race conflict in South Africa, (2)
state that one of the purposes of the United Nations
was to achieve international co-operation m promot-
ing and encouraging respect for human rights and
fundamental freedom for all, (3) recall 1ts resolution
103(I) calling on all governments to take energetic
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steps to end religious and so-called racial persecution,
(4) refer to 1ts resolutions 395(V) and 511(VI) hold-
g that a policy of apartheid was based on doctrines
of racial discrimination, and (5) state that interna-
tional co-operation could not be furthered and that
mternational peace might be disturbed by policies of
racial discrimination and persecution In its opera-
tive part the draft resolution would have the Assem-
bly (1) establish a commuission to study the interna-
tional aspects and implications of the racial situation
i the Union of South Africa in the hight of the Chai-
ter and the resolutions of the United Nations on ra-
cial persecution and discrimination, and to report 1its
findings to the eaghth session of the Assembly, (2) in-
vite the Union of South Africa to co-operate with the
commission, and (3) decide to retain the question on
the agenda of the eighth session

(2) A jomnt draft resolution by Denmark, Iceland, Nor-
way and Sweden which consisted of the first three
paragraphs of the exghteen-Power joint draft reso-
Iution and four new paragraphs

These four new paragraphs, which had orngi-
nally been moved as an amendment to the
eighteen-Power draft to replace the last two para-
graphs of the preamble and all but the last para-
graph of the operative part, would have the
General Assembly, recognizing that the methods
of Members for giving effect to their Charter
pledges might vary with circumstances such as the
social structure of the States concerned and the
different stages of development of the various
groups within the country

(1) declare that 1n a multi-racial society, 1espect
for human rights and the peaceful development of a
unified community were best assured when patterns
of legislation and practice were directed towards en-
suring equality before the law of all persons, and when
economic, soctal, cultural and political participation
of all racial groups was on a basis of equality, (2) af-
firm that governmental policies not directed towards
those goals were mnconsistent with pledges of Mem-
bers under Article 56 of the Charter, and (3) call upon
all Members to bring their policies into conformity
with their Charter obligations to promote the observ-
ance of human rights and fundamental freedoms

The representatives of Denmark, Norway and
Sweden explained the position of the Scandinavian
countries While they could not subscribe to the
rather extreme position taken by the South Afri-
can representative on the Assembly’s competence,
they could not agree, also, to all the provisions of
the eighteen-Power draft resolution They felt that
the United Nations, 1n matteis of racial discrimi-
nation, could make recommendations but was not
competent to prescribe specific measures to be 1m-
posed on a State, The establishment of a fact-
finding commussion, they considered, was a step
on which the Assembly lacked jurisdiction More-
over, such a commssion was not likely to achieve
any practical results. These representatives af-

firmed the competence of the Assembly to discuss
the question, stating that the Charter imposed on
Members the obligation not to bar discussion or
adoption of recommendations by the United Na-
tions on their policies 1n the field of human rights
They cited previous Assembly recommendations
on racial policies of Member States as well as
recommendations for the investigation of alleged
forced labour, despite objections regarding com-
petence

As regards the merits of the question, the
representative of Norway stated that he could not
accept the South African representative’s conten-
tion that the matters complained of did not con-
stitute a violation of human rights and fundamen-
tal freedoms as laid down 1n the Charter Mere
reading of the Group Areas Act, he maintained,
appeared to justify the claim that the Act legal-
1zed actions which all Member States had pledged
to abandon.

(8) 'The following amendments to the eighteen-
Power joint draft resolution were also placed be-
fore the Commuttee

(2) An amendment by Brazil which would alter the
terms of reference of the proposed commission by
directing 1t to study the racial situation 1n the Union
of South Africa ‘‘with due regard to the provisions
of Article 2, paragraph 7°’, and to report its “‘conclu-
sions’’ 1nstead of 1ts ““findings’’ to the General As-
sembly The representative of Brazil explained that
the proposed amendment was to remove all misun-
derstanding concerning the powers of the proposed
commusston and the competence of the Assembly The
Committee he said, must 1espect the hmitation 1m-
posed upon 1t by the Charter and must not encroach
upon the domestic jurisdiction of States

(6)  An amendment by Ecuador which would (1) elim-
mate from the study of the proposed commuission ex-
amination of ‘‘the international aspects and implica-
tions of”’ the racial situation 1n order, as its
representative said, to make the proposal less con-
troversial, (2) delete the last paragraph of the pream-
ble which, he stated, prejudged the question to be
studied by prescribing a strong criterion for that study,
and (3) also delete the last operative paragraph provid-
ing for retention of the question on the agenda of the
eighth session

(¢c) An amendment by Israel which would have the pro-
posed commission report ‘‘its conclusions to the
Secretary-General for transmission to the Members
of the United Nations’’ nstead of report “‘its find-
ings to the eighth session of the General Assembly’’
The representative of Israel felt that to perpetuate
items by placing them on the agenda year after year,
without regard to intervening developments, might
be harmful and was a practice which should be dis-
couraged

(d)  An oral proposal by Mexico which would supple-
ment the first part of the Brazihan amendment by
directing the commussion to study the racial situation
with due regard not only to the provisions of Article
2, paragraph 7, but also to the provisions of Article
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1, paragraph 3, Article 13, paragraph 1 (b), Article
55 (c) and Article 56 of the Charter The proposed
commussion would thus, the representative of Mex-
1co said, be given balanced terms of reference, 1t would
have an adequate legal basis on which to operate, 1t
would be taking account of the Charter guarantee
against intervention m domestic affairs, on the one
hand, and of the Charter guarantees regarding human
rights, on the other hand The representative of Bra-
z1l accepted the amendment

(e) A USSR amendment to the first operative para-
graph which proposed that the commussion to be set
up should study the racial situation not only 1n the
Iight of the Charter provisions enumerated but also
in the hght of Article 1, paragraph 2, which pro-
claimed that one of the purposes of the United Na-
tions was to develop friendly relations among the na-
tions based on respect for the principle of equal rights
and self-determination of peoples

The representative of India submitted, on be-
half of the sponsors, and after consultation with
the representatives of Brazil, Ecuador and Mex-
ico, a revision of the eighteen-Power joint draft
resolution which deleted from the original text the
last paragraph of the preamble and amended the
terms of reference of the commuission proposed mn
the first operative paragraph, thus incorporating
the Brazilian amendment and the first two parts
of the Ecuadorean amendment The representa-
tive of Ecuador withdrew the third part of his
amendment At the same time the representative
of India suggested on behalf of the sponsors that,
so far as the membership of the proposed commis-
sion was concerned, the President of the General
Assembly should nominate as members three per-
sons from a panel of experts on race relations
selected by the sponsors of the draft and submut-
ted to the President before the 1tem was dealt with
in plenary meeting.

The representatives of Australia, Belgium,
France, New Zealand, and the United Kingdom
supported, i general, the position of South Africa
on the meaning of the Charter provision on
domestic jurisdiction and the nature of interna-
tional commitments on human rights They were
of the opinion that the policy of apartheid 1n South
Africa was not a threat to the peace and that the
suggested Assembly action was both improper and
dangerous to the United Nations and unlikely to
contribute to a solution of the problem They held
that United Nations interference, even to the ex-
tent of discussion, could only exacerbate racial an-
tagonism 1n the Union of South Africa and might
even be harmful to international relations, thus
defeating the very purposes which the sponsors of
the 1item had hoped to achieve

Nothing, 1t was stated, was more obviously a
matter of a country’s domestic jurisdiction than
the relationship which 1t had decided to maintain
between persons of varying races living within its

borders If the General Assembly was considered
1n the present mnstance to be competent under Ar-
ticles 55 and 56, 1t must 1n strict logic be regarded
as having jurisdiction to deal not only with human
rights but also with the economic, social and cul-
tural activities referred to in Article 55 In other
words, no aspect of the internal affairs of a State
would be free from inteiference by the Organi-
zation.

Clearly, the purpose of any discussion or reso-
lution was to modify a situation and that was pre-
cisely the meaning of the word ‘‘intervention’ Ar-
ticle 2, paragraph 7, therefore applied to such
discussion

Even 1f it was argued that the situation 1n South
Africa had become a matter of world interest, 1t
could not be seriously claimed that thereby 1t be-
came removed from the sphere of domestic juris-
diction to the international jurisdiction of the
United Nations Indignation at policies of racial
or social discrimimation pursued by certain govern-
ments, however well-founded, was not sufficient
to make a question a threat to international peace
No flood of refugees had crossed from South Africa
to a neighbouring State On the contrary, statis-
tics indicated that each year 100,000 Africans en-
tered the Union of South Africa of their own free
will, Except for New Zealand which abstained on
all draft resolutions, these representatives sup-
ported the South African draft resolution but ab-
stained on the others

In reply, the representative of India said that one
of the purposes of the United Nations, as stated
in Article 1, paragraph 3, of the Charter, was to
promote respect for human rights and fundamen-
tal freedoms for all Under Article 10, the Assem-
bly could discuss any question within the scope
of the Charter and make recommendations on it
to the Members. Moreover, Article 13 required the
Assembly to mitiate studies and make recommen-
dations to assist in the realization of human rights
for all Under Article 14, the Assembly could
recommend measures for the peaceful adjustment
of a situation resulting from a violation of the pro-
visions of the Charter. Respect for human rights
having been included m the Charter, any infringe-
ment of those nghts was a matter within the As-
sembly’s competence Article 55 of the Charter
also required the United Nations to promote re-
spect for human rights and fundamental freedoms
for all Its Members had pledged themselves under
Article 56 to take action 1n co-operation with the
Organization for the achievement of those pur-
poses Finally, Article 2, paragraph 2, stated that
Members should fulfil in good faith the obligations
assumed by them 1n accordance with the Char-
ter Thus the provisions of the Charter clearly es-
tablished the competence of the Assembly to con-
sider the question under discussion Acceptance
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of the contention that the Assembly was not com-
petent would open to challenge the validity of all
the decisions by the General Assembly relating to
the infringement of human rights

The General Assembly was also empowered to
consider the question under Article 11 of the Charter
because the situation in South Africa resulting from
the policy of apartherd was grave and clearly con-
stituted a threat to international peace, the main-
tenance of which was one of the primary purposes
of the United Nations The concept of a threat to
peace was not confined to the case of a threat to
the territorial integrity and political independence
of a State Flagrant breeches of human rights by
the government of a State could have serious reper-
cusstons outside that State and could affect inter-
national peace

Turning to the argument that Article 2, para-
graph 7, precluded the General Assembly from con-
sidering the 1tem, the representative of India said
that there were two essential prerequusites to 1ts ap-
plication First, there must be intervention by the
United Nations and, secondly, the matter in question
must be essentially within the domestic jurisdic-
tion of a State

“‘Intervention’’ 1 this connexion had been
authoritatively defined, he said, as a legal meas-
ure appled by the United Nations and accompa-
nied by enforcement or threat of enforcement In
his opinion, Article 2, paragraph 7, did not pre-
clude a consideration of situations arsing from vio-
lations of human rights nor prevent the Assembly
from making recommendations on such situations

Concerning the word “‘essential’’ as used m Article
2, paragraph 7, he observed that international law
mamtained a clear distmction between matters within
the domestic jurisdiction of a State and those which
had passed into the international domain A mat-
ter ordmarily within the domestic jurisdiction of
a State could cease to be so and become the sub-
Jject of an mternational obligation 1f, for example,
1t formed part of the terms of a treaty The Char-
ter was a multilateral treaty, the question of human
rights and fundamental freedoms had therefore
passed mto the mternational domain Thus the policy
of apartherd had become a matter of international
concern and could not be treated as being essen-
tially wathin the domestic jurisdiction

As neither of the two prerequusites existed neces-
sary to the application of Article 2, paragraph 7,
the Assermnbly was competent to act

A large majority of the Committee, including the
sponsors of the eighteen-Power resolution, joined
with India in expressing, with varying degrees of
emphasis and frequently with illustrations drawn
from their national experience, their moral indig-
nation at the policy of racial inequality in the Union
of South Africa Specifying their views on how 1t
violated the Charter and created conditions which

were a threat to international peace, they affirmed
the competence of the United Nations and the need
for constructive action Apart from the represen-
tatives of the eighteen Powers sponsoring the joint
draft resolution, this majority included the represen-
tatives of Bolivia, Brazil, the Byelorussian SSR, Chile,
Cuba, Czechoslovakia, Ecuador, El Salvador, Ethio-
pia, Israel, Mexico, Poland, Saudi Arabia, Syna,
the Ukrainian SSR, the USSR, Uruguay and Yu-
goslavia They opposed the South African resolu-
tion, supported the eighteen-Power draft resolution
and abstained on the Scandinavian draft resolu-
tion, except for the Byelorussian SSR, Czechoslo-
vakia, Mexico, Poland, the Ukramnian SSR and the
USSR which opposed the latter

Speaking as a sponsor of the eighteen-Power draft
resolution, the representative of Pakistan said that
by lowering the status of the original inhabitants
of South Africa to the advantage of a minority rep-
resenting the conquerors of that country, the Govern-
ment of the Umon of South Africa was practising
a form of colonialism against which a struggle was
being waged 1n the United Nations The present
dispute as regards the Assembly’s competence was
a part of that struggle When asked to alter their
inflexible policies, the European colonial Powers
and their friends immediately raised the issue of
United Nations competence. On the other hand,
he said, the support of most North and South Ameri-
can countries was heartening. The representative
of Pakistan warned the colonial Powers that attempts
to enforce therr position by raising legal technicalities,
by brute force and by inhuman laws would finally
result i an mevitable bloody clash The strong moral
right of the African peoples to rebel could not be
denied. Fortunately, he concluded, the United Na-
tions possessed the means and the wisdom to trans-
form what would otherwise be a bloody revolution
mto a bloodless one

While recogruzing that the situations existing in
many Member States were very far from the Charter
ideal, several representatives, including those of Costa
Rica, Cuba, Haiti, Libena and Uruguay stated that
their Governments were doing everything in their
power to remedy the situation Unfortunately the
Union of South Africa, on the other hand, it was
stated, was taking action that aggravated still fur-
ther the discrimination existing 1n that country and
refused to discuss the substance of the question To
show that 1t was possible to achieve co-operation
between all the racial groups 1n a country, represen-
tatives cited the examples of Ecuador, Mexico, In-
donesia and Hait1 It was said that the Union Govern-
ment’s uncompromusing attitude had made such
co-operation 1mpossible for the time being

Many supporters emphasized that they wished
to have friendly relations with the Union of South
Africa and that they had no intention of interven-
ing 1n its internal affairs The eighteen-Power draft
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resolution, said the representative of Mexico, was
not mtended to offend or condemn South Africa
Mexico was not voting against any nation but for
a principle and aganst the violation of that prin-
ciple The proposed commission, said the represen-
tative of Indonesia, was a moderate and realistic
approach which would help place the problem 1n
1ts true perspective

In expressing their strong support for the eighteen-
Power draft resolution, the representatives of the
USSR and other Eastern European States partic-
ularly stressed the connexion between racial dis-
crimmation and colonialism

The representatives of Czechoslovakia and the
USSR stated that the racial policies of the South
African Government were designed to perpetuate
the colomal dommation of its ruling circles over op-
pressed and exploited peoples The Union Govern-
ment’s policy, they maintained, represented a sys-
tematic and consclous violation of the Charter and
1ts consequences were a threat to international peace
and security

The representative of the USSR added that the
proposed commission might not only contribute
to a solution of the South African problem, but to
the ehmination of racial persecution in other coun-
tries He expressed the position of the Eastern Eu-
ropean governments when he opposed all amend-
ments attempting to weaken the original text and
criticized strongly the Scandinavian draft resolu-
tion which, he declared, consisted of prous hopes
designed to cover up South Africa’s violation of the
Charter His Government vigorously rejected its
reflection of the view that, while imcreasing restric-
tions were objectionable, existing restrictions might
be countenanced

During the debate, the representative of Libe-
ria proposed that the Commuttee hear a native of
South Africa, Professor Z. K. Matthews, an au-
thorized representative of the African National Con-
gress The Chairman appealed to him not to press
his request in order not to create a precedent by
granting a hearing to a private individual in a po-
litical committee and because he could have a let-
ter from Professor Matthews circulated as a Com-
mittee document On 19 November, at the request
of the delegation of Haiti, a letter from Professor
Matthews, dated 17 November, was circulated in
which he stated that he had been nstructed by his
college 1n South Africa, which had been subjected
to warning pressure by the Union Government, not
to accept an invitation to appear

A number of representatives, including those of
Canada, China, Peru and the United States, sup-
ported the Scandinavian compromuse proposal They
expressed the conviction that the United Nations
was competent to discuss racial policy of a Mem-
ber State but questioned the correctness or the desira-
bility, 1n terms of actually improving race relations

in South Africa, of doing more than appeal to all
Member States to bring their policies into conformuty
with the Charter obligation of promoting the ob-
servance of human rights

The representative of the United States main-
tained that the South African representative’s in-
terpretation of Article 2, paragraph 7, narrowed
excessively the scope of the Assembly’s powers to
discuss the vital question of human rights The
representative of Canada added that 1t also impaired
the Assembly’s right to make recommendations for
the peaceful adjustient of any situation deemed
likely to impair friendly relations among nations
They, however, felt that the Assembly should pro-
ceed with great caution The representative of the
United States questioned the wisdom of the South
African Government, however, in adopting a policy
of racial segregation at a time when world trends
were against 1t He considered that a policy of in-
creased restriction was incompatible with the gener-
ally accepted mterpretation of the obligations of the
Charter

The representative of Peru felt that, until an ef-
fective legal instrument obliging nations to implement
human rights had been ratified, the General As-
sembly, 1n exercise of what might be called 1ts moral
Jurisdiction, could do no more than appeal to the
goodwill of States to promote their observance Any
coercton would exacerbate South African nation-
alism and tend to stiffen the resistance of the South
African Government

A number of 1epresentatives, including those of
Canada, Denmark, Iceland, the Netherlands, New
Zealand, Norway, Sweden and Turkey, remarked
that they would support a request for an advisory
opion from the International Court of Justice on
the question of competence. The representative of
Denmark declared that, in the absence of such an
authoritative legal opimion and because of the diver-
gence of views on competence, even if the matter
was of great concern to many Member States, the
General Assembly should proceed with the greatest
caution

In a final statement, the Indian representative
said that the facts adduced by the sponsoring dele-
gations of the eighteen-Power draft resolution had
not been controverted. All the arguments against
this draft had been on the purely legal ground of
competence Concerning doubts expressed about
the establishment and effectiveness of a commus-
sion, he said that, even if the Union Government
did not co-operate, the commussion could still col-
lect and examine legislation and other evidences
regarding the problem It was the duty of the United
Nations to study the situation. As to the Scandinavian
draft resolution, there seemed little object 1n rein-
stating declarations, however praiseworthy, which
had already been made in the Charter and in many
previous Assembly recommendations The ques-
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tion before the Committee referred to the specific
policy of apartherd in the Union of South Africa and
called for a specific solution,

In his concluding remarks, the representative
of South Africa described Article 2, paragraph 7,
as a safeguard against the use of the United Na-
tions as a means of prosecuting feuds and rival-
ries 1n the spotlight of a world organization. Such
absolute nsurance against intervention was neces-
sary because widely divergent domestic problems
could not be solved by a single universal approach
There was as yet no legally binding international
strument on human rights The Charter called
only for their promotion through international co-
operation

Certain representatives, he said, seemed to con-
sider that the Charter might be interpreted to suit
changing events But the United Nations had no
right to act as a supra-national organization and
to usurp the sovereignty of individual Members
His Government recognized the dynamic nature
of the United Nations, but 1t persisted 1in 1ts ad-
herence to certain constant principles, such as the
San Francisco mterpretation of the Charter

The charge that the alleged happenings 1n South
Africa threatened the peace was without founda-
tion and a reprehensible attempt to persuade the
United Nations to intervene in domestic affairs

It was not true that conditions 1n South Africa
were leading to a general conflagration on the Afr1-
can Continent. If, however, the South African
Government were to allow the agitators and their
foreign masters to go about their subversive work,
the situation might indeed become serious

On 20 November the Ad Hoc Political Commut-
tee proceeded to vote on the draft resolutions and
the amendments.

The motion submitted by the Union of South
Africa was rejected by a roll-call vote of 45 to 6,
with 8 abstentions

The USSR amendment to the eighteen-Power
draft resolution was adopted by 29 votes to 5, with
23 abstentions The amendment of Israel was re-
jected by 33 votes to 2, with 23 abstentions The
various paragraphs of the eighteen-Power draft
resolution were adopted by votes ranging from 44
to 1, with 12 abstentions, to 32 to 7, with 18 ab-
stentions The joint draft resolution as a whole,
as amended, was adopted by a roll-call vote of 35
to 2, with 22 abstentions

The Commuttee then voted, paragraph by para-
graph, on the joint draft resolution submitted by
Denmark, Iceland, Norway and Sweden All para-
graphs were adopted except the last paragraph of
the preamble recognizing that the methods for giv-
ing effect to their Charter pledges might vary with
circumstances such as the social structure of the
State concerned. That paragraph was rejected by
a vote of 20 to 17, with 21 abstentions

The draft resolution as a whole, as modified,
was approved by a roll-call vote of 20 to 7, with
42 abstentions.

Consideration by the
General Assembly in plenary session

The report of the Ad Hoc Political Commuttee
was considered by the General Assembly at 1ts
401st plenary meeting on 5 December 1952 The
representative of the Union of South Africa in-
troduced a motion under rule 80 of the rules of
procedure by which the Assembly would, in view
of the Charter provisions on the question of
domestic jurisdiction, declare itself unable to adopt
either of the two draft resolutions recommended
1n the report The motion was rejected by a roll-
call vote of 43 to 6, with 9 abstentions

The Assembly then voted on resolution A
recommended by the Ad Hoc Political Committee
(onigmally the eighteen-Power draft resolution)
The first operative paragraph establishing a com-
mission was voted on by roll-call and adopted by
35 votes to 17, with 7 abstentions

The draft resolution as a whole was adopted by
a roll-call vote of 35 to 1, with 23 abstentions

Before the voting on resolution B (originally the
joint draft resolution by Denmark, Iceland, Nor-
way and Sweden), the representative of Mexico ex-
pressed opposition to including the first paragraph
of the preamble, referring to the specific situation
in South Africa, in a resolution which, he said, was
a noble general declaration of principles on mat-
ters of racial discrimination He requested a sep-
arate vote on that paragraph

The paragraph was adopted by 25 votes to 10,
with 18 abstentions

The draft resolution as a whole was adopted by
a roll-call vote of 24 to 1, with 34 abstentions

The representatives of the United Kingdom,
France, India, and the Union of South Africa ex-
plained their votes

The representatives of France and the United
Kingdom stated that, in the view of their delega-
tions, the placing of the item on the agenda and
all discussion on the substance of 1t was out of
order, as the matter was essentially within the
domestic jurisdiction of South Africa They had
accordingly abstamed from voting on the two draft
resolutions except on the first operative paragraph
of Draft Resolution A, establishing a commission
They had voted against this paragraph, since they
considered 1t a clear violation of Article 2, para-
graph 7, of the Charter

The representative of India declared that India
had abstained on Resolution B because 1t did not
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have a direct bearing on the 1ssue of race conflict
in South Africa The Assembly, she continued,
could not shut 1ts eyes to the fact that in South
Africa there was an ever growing intensification
of the policy of racial discrimination through all
channels open to a government. Human rights
and fundamental freedoms were being denied on
the grounds of race and colour to an overwhelm-
ing majority by a small minority which retamned
all the resources of the State in its hands All
Member States must rally whenever the princi-
ples and purposes of the Charter were chal-
lenged Africa and Asia would no longer accept
the indignities imposed on them in the name of
a white cwilization The demand was for a
human cvilization based on the universal stand-
ards of the Charter

The representative of the Union of South Africa
stated that, in adopting the two resolutions, the
Assembly had not only denied to his Government
its rights under the Charter but had clearly estab-
lished a precedent i consequence of which it
would in futuie seek to intervene by discussion and
the adoption of resolutions on any matter of purely
domestic concern He had been mstructed by his
Government, he said, to state that 1t would con-
tinue to claim the protection mnscribed in Article
2, paragraph 7, of the Charter and that 1t must
therefore regard any resolution emanating from
a discussion on, or the consideration of, the pres-
ent 1tem as ulira vires and, therefore, as null and
void

The resolutions adopted by the Assembly (616 A
& B (VII)) read

A
“The General Assembly,

“‘ Having taken note of the communication dated 12 Sep-
tember 1952, addressed to the Secretary-General of the
United Nations by the delegations of Afghanistan,
Burma, Egypt, India, Indonesia, Iran, Iraq, Lebanon,
Pakistan, the Philippines, Saudi Arabia, Syria and
Yemen, regarding the question of race confhct in South
Africa resulting from the policies of apartherd of the
Government of the Union of South Africa,

“‘Considering that one of the purposes of the United Na-
tions 1s to achieve mternational co-operation 1n promot-
ing and encouraging respect for human rights and fun-
damental freedoms for all, without distinction as to race,
sex, language or religion,

“‘Recalling that the General Assembly declared 1n 1ts
resolution 103(I) of 19 November 1946 that 1t 1s 1n the
higher interests of humanity to put an end to 1ehgious
and so-called racial persecution, and called upon all
governments to conform both to the letter and the spirit
of the Charter and to take the most prompt and ener-
getic steps to that end,

““Considering that the General Assembly has held, 1n
1ts resolutions 395(V) of 2 December 1950 and 511(VT)
of 12 January 1952, that a policy of 1acial segregation

(apartheid) 15 necessarily based on doctrines of racial dis-
crimination,

‘1 Establishes a Commussion, consisting of three
members, to study the racial situation 1n the Union of
South Africa mn the light of the Purposes and Principles
of the Chartet, with due regard to the provision of Ar-
ticle 2, paragraph 7, as well as the provisions of Article
1, paragraphs 2 and 3, Article 13, paragraph 1 b, Arti-
cle 55 ¢, and Article 56 of the Charter, and the 1esolu-
tions of the United Nations on racial persecution and
discrimination, and to report its conclusions to the
General Assembly at 1ts eighth session,

2 Invites the Government of the Union of South
Africa to extend 1ts full co-operation to the Commussion,

‘3 Requests the Secretary-General to provide the
Commission with the necessary staff and facihities,

‘4 Decides to retain the question on the provisional
agenda of the eighth session of the General Assembly”’

B

““The General Assembly,

““ Having taken note of the communication dated 12 Sep-
tember 1952, addressed to the Secretary-General of the
United Nations by the delegations of Afghanistan,
Burma, Egypt, India, Indonesia, Iran, Iraq, Lebanon,
Pakistan, the Philippines, Saudi Arabia, Syria and
Yemen, regarding the question of race conflict in South
Africa resulting from the policies of aparthed of the
Government of the Union of South Africa,

““Considering that one of the purposes of the United Na-
tions 1s to achieve mternational co-operation in promot-
ing and encouraging respect for human rights and fun-
damental freedoms for all, without distinction as to race,
sex, language or religion,

““Recalling that the General Assembly declared 1n 1ts
resolution 103(I) of 19 November 1946 that 1t 15 1n the
higher interests of humanity to put an end to 1ehigious
and so-called racial persecution, and called upon all
governments to conform both to the letter and to the
spirit of the Charter and to take the most prompt and
eneigetic steps to that end,

‘1 Deglares that 1n a multi-racial society harmony
and 1espect for human rights and freedoms and the
peaceful development of a unified community are best
assured when patterns of legislation and practice are
directed towards ensuring equality before the law of all
persons regardless of race, creed or colour, and when
economic, social, cultural and political participation of
all racial groups 1s on a basis of equality,

‘2 Affirms that governmental policies of Member
States which are not directed towards these goals, but
which are designed to perpetuate or increase discrimi-
nation, are inconsistent with the pledges of the Mem-
bers under Article 56 of the Charter,

‘3 Solemnly calls upon all Member States to bring
their policies mto conformity with their oblhigation under
the Charter to promote the observance of human rights
and fundamental freedoms”’

At 1ts 411th plenary meeting on 21 December
1952, the General Assembly, on the proposal of
the President, decided that the Commission,
established under paragraph 1 of resolution
616 A (VII) should be composed of the following
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persons Ralph Bunche, Hern4n Santa Cruz and

Jaime ‘Torres Bodet (2
(YUN 1952, pp 291-306)

Sharpeville massacre

On 21 March 1960, at Sharpevilie, South African
police fired on peaceful demonstrators protesting
the requirement that all Africans carry ‘‘reference
books”, killing 69 people and wounding 180 others
As a result, the Security Council took up the ques-
tion of apartheid for the first time on 30 March
1960 when 1t met to consider the incident at the
request of 29 African and Asian Member States
Subsequently, the General Assembly proclaimed 21
March as the International Day for the Elimination
of Racial Discrimination, to be observed annually

Consideration by Securnty Council

On 25 March 1960, the representatives of 29
African and Asian Members of the United Nations
requested an urgent meeting of the Security Coun-
cil ““to consider the situation arising out of the
large-scale killings of unarmed and peaceful
demonstrators against racial discrimination and
segregation in the Union of South Africa’ They
considered that the situation had grave potential-
ities for international friction, which endangered
the maintenance of international peace and
security

The 29 states requesting the meeting were Af-
ghanistan, Burma, Cambodia, Ceylon, Ethiopia,
the Federation of Malaya, Ghana, Guinea, India,
Indonesia, Iran, Iraq, Japan, Jordan, Laos, Leb-
anon, Liberna, Libya, Morocco, Nepal, Pakistan,
the Philippines, Saudi Arabia, Sudan, Thailand,
Tunisia, Tuarkey, the United Arab Republic and
Yemen

On 30 March, the Security Council decided, with-
out objection, to place the matter on 1ts agenda on
the same day. It discussed the matter at six meet-
mngs between 30 March and 1 April 1960.

The representatives of Ethiopia, Ghana,
Guinea, India, Jordan, Libera, Pakistan and the
Union of South Africa were mnvited to participate,
without a vote, m 1ts deliberations.

The Council’s decision to place the item on 1ts
agenda was the subject of comment by several
speakers

The representatives of France and the United
Kingdom, deploring the ‘‘tragic incidents’ in
South Africa, stated that the fact that they had not
opposed the decision to place the item on the
Council’s agenda did not mean that they had
abandoned their traditional stand that nothing in
the United Nations Charter authorized the United
Nations to intervene 1n matters falling essentially
within the domestic jurisdiction of a Member state
The French representative added that France had

always disapproved strongly of practices of racial
discrimination and segregation.

The representative of Italy felt that there were
some contradictions within the Charter 1tself be-
tween the need to give practical expression to the
Charter provisions concerning human rights and
fundamental freedoms and those which aimed at
protecting states from interference in their inter-
nal affairs Italy’s stand was determined by the
special political circumstances which appeared to
Justify some kind of exceptional procedure

The USSR representative pomnted out that the
question of United Nations competence in the
matter had been settled long ago and that the
General Assembly had repeatedly called upon the
Union Government to review its aparthe:d policy
These latest events were a new development and
endangered the maintenance of peace in the Afri-
can continent

The United States representative, explaining
why his Government favoured Council consider-
ation of the recent events 1n South Africa, said,
among other things, that in a situation such as that
existing 1n South Africa, Article 2(7) of the Char-
ter (which precludes United Nations intervention
1n matters essentially within the jurisdiction of any
state) had to be read in the hight of Articles 55 and
56 (dealing with the promotion of respect for
human rights and fundamental freedoms, among
other things).

The representative of the Union of South Africa
protested against the refusal to hear the Union’s
views on the question of placing the item on the
Council’s agenda Including the item in the
agenda was, in his view, a violation of the basic
principle enshrined 1n Article 2(7) of the United
Nations Charter

He rejected the argument that recent events in
South Africa constituted a situation which might
lead to international friction or give rise to a dis-
pute likely to endanger international peace and
security For such an eventuality, there had to be
at least two parties which, within the framework
of the Charter, had to be sovereign independent
states South Africa, he said, had no intention of
provoking such a dispute or creating such a sit-
uation.

Apart from legal objections, the South African
representative wondered why, when so many dis-
turbances and riots leading to serious losses of life
had occurred throughout the world during the past
12 months, the Union of South Africa had been
singled out He also wondered whether all Mem-
bers favouring inclusion of the item 1n the agenda

(2On 30 March 1953 the General Assembly, on the proposal of the
President, deaided to appoint Henn Laugier of France and Dantés
Bellegarde of Haiti to replace Ralph Bunche and Jaime Torres Bodet
on the Comrmuission, as the last two named were unable to serve on that body



The evolving UN agenda: making and keeping peace 67

would, 1n their turn, willingly submit their efforts
to maintain law and order 1n their own countries
to consideration by the Council.

As to the reference made to the mass killing of
unarmed and peaceful demonstrators against ra-
cially discrimiatory and segregationist laws in
South Africa, he said that the Union Government
had already arranged for full judicial mquiries to
be made. It was also considering the appointment
of a commussion to mnquire into the contributory
factors and deal with broader aspects of the
problem

The South African representative went on to ex-
plain that a splinter orgamzation of extremists had
organized a mass demonstration to protest against
the carrying of reference books, a system which
had been mstituted when the pass system was abol-
1shed 1n 1952, these books were for 1dentification
and applied to men and women of all races. By
intimidation, these extremists had managed to
gather a group of approximately 20,000 persons
in Sharpeville and about 6,000 in Langa The po-
lice had been 1nstructed to exercise normal con-
trol, but the demonstrators had threatened the po-
lice and then attacked them with various weapons
The police had been forced to fire 1n self-defence,
he went on, 1n order to forestall greater bloodshed

The Union Government, he stressed, considered
that the annual discussion of South Africa’s ra-
cial policies 1n the United Nations had inflamed
the situation, 1if the present discussion served as
an incitement to further demonstrations and riots,
the blame would fall squarely on the Council

In conclusion, he said that since the item had
been placed on the agenda, he would have to re-
port to his government for further instructions

Spokesmen 1n the Council for those delegations
which had brought the situation before the Coun-
cil maintained that the Council was competent to
discuss the matter. Among the points made mn this
connexion were the following The tragic happen-
ings 1 South Africa had international ramifica-
tions and created a threat to the maintenance of
international peace and security These events—
which had caused world-wide concern, which had
potentialities for international friction and dishar-
mony and which were directly opposed to the spirit
and letter of the United Nations Charter—could
not be brought within the strait jacket of Article
2(7) of the Charter They were directly attributa-
ble to the Union Government’s apartheid policy
which the United Nations General Assembly had
repeatedly condemned Moreover, Article 2(7) of
the Charter could not be mvoked to prevent
United Nations organs from fulfilling their duties
under Articles 55 and 56, which dealt with
promoting respect for human rights and freedoms

These points were among those made variously
by the spokesmen for Ceylon, Ethiopia, Ghana,

Guinea, India, Jordan, Liberia, Pakistan and
Tunisia

Also reviewed—by the representatives of Tuni-
sia and India, among others—were the events
which had come to the Council’s attention, It was
pointed out that a peaceful campaign had been
launched on 21 March 1960 1n a number of South
African towns 1n protest against the requirement
that all Africans carry passes at all times 1n order
to move about 1n thewr own country. Africans had
left their passes at home and convened peacefully
before the offices of police commussioners to allow
themselves to be arrested for failure to carry passes
In the township of Vereeniging, demonstrators
moving towards the police office were halted by
police using tear-gas bombs and opening fire
in order to disperse the peaceful population In
Sharpeville, the police had brought 1n armoured
vehicles which fired at the crowd while jet fighter
planes had flown overhead to scatter and frighten
the demonstrators Accounts from eyewitnesses
and official sources varied, but a conservative fig-
ure was 74 dead and 184 wounded for the one day
of 21 March The Union Government’s allegations
that the demonstrators had fired at the police was
only self-exculpatory and designed to appease the
mounting protest of world opinion

The world had been stirred by these tragic n-
cidents, not only because of the brutal interven-
tion of the police against peaceful demonstrators,
but also because of the dire consequences thus il-
lustrated of the systematic and resolute policy of
racial discrimination and of 1ts dangers and risks
to world peace

At one point 1n the debate, Tunisia proposed
that the President of the Council ask the South
African representative, who had absented himself
from the Council table, whether he wished to reply
and thereby continue to take part in the discus-
ston The United Kingdom representative said it
could be assumed that the South African represen-
tative would be receving instructions and would
therefore be 1n a position to say whether he would
return to the Council table

The Tunisian motion was not carried for lack
of the required majority, the vote bemng 6 for and
0 against, with 5 abstentions

In the course of the subsequent discussion, the
United Kingdom representative said that his
Government recognized the indisputable right and
duty of any government to use the forces at 1ts dis-
posal to mamtain law and order in its own terri-
tory It was equally conscious of the strong feel-
ings of concern which the events in South Africa
on 21 March had produced in many parts of the
world, including the United Kingdom, the policy
of which in Africa was non-racial But the prob-
lem of racial adjustment was not easy The Coun-
cil, he said, should be guided by the effect which
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its deliberations would have on the situation and
on the people concerned Attempts from the out-
side to impose changes 1n the internal policies of
a government, particularly one of strong nation-
alist feeling, were likely to produce an effect con-
trary to that intended He urged the Council not
to do anything that would make the situation in
South Africa worse

The representative of China appealed to the
Union Government to 1everse 1its apartherd policy
which was the main cause of the tragic events of
21 March In the present case, his delegation,
which had always urged the need for reconcilia-
tion and recognized that racial prejudice could not
be abolished with a single stroke, was interested
more 1n reconstruction than in condemnation

The representative of France, stressing the prin-
ciple of full equality of all men, said that a solu-
tion could not be imposed from outside He hoped
that the South African Government would take the
road of a liberal evolution and that, at the same
time, the African orgamizations n that country
would exercise the greatest restraint and modera-
tion so as to prevent the recurrence of the tragic
events

The Italian representative, pointing out that his
country had always opposed racial discrimination,
thought that the difficult problems of a multira-
aal society should not be belittled The Council
should be careful i proceeding further, for any
action, not properly weighed, could frustrate hopes
for favourable developments

The USSR representative, ascribing the events
in South Africa to policies of racial discrimination,
declared that the Council was duty-bound to con-
demn the mhuman actions of the South African
authorities and warn them of the possible conse-
quences of these actions The Council should take
immediate steps to end the situation in South
Afnica and to ensure that the African peoples there
be given all their rghts in accordance with the
Charter and the Universal Declaration of Human
Rights

The representative of Argentina pomnted out
that whereas the General Assembly had been able
to disapprove and ask for reconsideration of South
Africa’s racial policies, the position of the Coun-
cil was different The Council was acting by vir-
tue of Article 35, paragraph 1, of the United Na-
tions Charter (which, among other things, permuts
any Member State to bring to the Council’s at-
tention any dispute or any situation which might
lead to international friction) The Council should
adopt decisions which made an effective contri-
bution towards improving the situation in South
Africa

The representative of Poland, cniticizing the
Union Government’s apartheid policies, considered
1t the Council’s duty to help in establishing peace

1n South Africa through the creation of a rule of
human rights

On 31 March 1960, Ecuador proposed a draft
resolution whereby the Council, recognizing that
the situation complaimned of resulted from the
Union Government’s racial policies and 1ts con-
tinued disregard of the General Assembly’s reso-
lutions calling for a revision of these policies,
would, among other things (1) recognize that the
situation in South Africa had led to international
friction, and, if continued, might endanger inter-
national peace and security, (2) deplore the fact
that the recent disturbances in the Union should
have led to the loss of ife of so many Africans and
extend 1ts deepest sympathies to the families of the
victirms, (3) deplore the Union Government’s poli-
cies and actions which had given rise to the pres-
ent situation, (4) call upon the Umon Government
to nitiate measures aimed at bringing about ra-
c1al harmony based on equality 1n order to ensure
that the present situation did not continue or recur
and to abandon 1ts policies of apartherd and racial
discrimination; and (5) request the Secretary-
General, 1n consultation with the Union Govern-
ment, to take such measures as would adequately
help 1n upholding the purposes and principles of
the Charter and to report to the Security Council
whenever necessary and appropriate

In support of the draft resolution, the United
States representative stated that, while his coun-
try realized that the problems of the multiracial
society were difficult and took a long period to
solve, 1t nevertheless felt that a new beginning
could be made i South Africa.

The USSR representative said that he would vote
for the draft resolution although he felt that the para-
graph requesting certain measures of the Secretary-
General tended to shift responsibility from the Coun-
cil to the Secretary-General The Council had recog-
nized the existence of a situation that might endanger
mternational peace and security, and the draft reso-
lution should propose measures whereby the Council
could rectify the situation

The Tunisian representative considered that the
draft resolution represented the strict minimum
compatible with the Council’s heavy responsibil-
ities and with the gravity of the situation The
representative of Italy supported 1t because 1t
reflected the political and moral principles which
had guided the Council’s debate and did not ex-
ceed the limits of the Charter

Reiterating his earlier arguments about the Coun-
cl’s competence to consider the question, the
representative of South Africa stated that his Govern-
ment would view 1n a serious light any resolution
by the Council in regard to the local disturbances.

On 1 April 1960, the Council adopted Ecuador’s
resolution by 9 votes to 0, with 2 abstentions (France
and the United Kingdom)
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Explaining his abstention, the United Kingdom
representative said that the resolution went beyond
the scope of the proper function of the Council and
that 1t would have been more effective 1f the
weighty discussion 1in the Council had been left
to make 1ts own mmpact The representative of
France, while strongly disapproving of the policy
of racial discrimination, had doubts about the
legitimacy and the timeliness of the action pro-
posed 1n the resolution

Various representatives of the Governments that
had been mvited to participate 1 the Council’s
debate indicated that they had wished for a
stronger resolution The Council had, however,
recogrmized that the situation 1n South Africa had
led to international friction which, 1if continued,
might endanger international peace and security.
They hoped that the Council would continue to
have the problem before 1t and that the Union
Government would make the resolution the start-
ing point of a new chapter mn race relations 1n
South Africa

Subsequent developments

On 19 April 1960, the Secretary-General sub-
mitted an nterim report mforming the Gouncil
that he had accepted a proposal of the Union
Government for prelimmary consultations with the
Prime Minister and the Union’s Mimister of Ex-
ternal Affairs in London These consultations
would be preliminary to a visit to the Union In
that regard, the Union Government had informed
him that 1t would be better to defer his proposed
vistt to South Africa until the judicial commissions
had completed their inquiry and submatted their
reports It was expected that the Secretary-
General’s visit would take place 1n the latter part
of July or early August 1960. The consultations
provided for 1n the Council’s resolution would be
undertaken on the basis of the authornty of the
Secretary-General under the Charter It was
agreed between the Union Government and the
Secretary-General that consent of the Union
Government to discuss the Gouncil’s resolution
with him would not require prior recognition from
the Union Government of the United Nations
authority.

On 11 October 1960, the Secretary-General 1s-
sued a second interim report in which he pomnted
out that, owing to circumstances concerning the
United Nations Operation in the Republic of the
Congo (Leopoldville), he had been unable to visit
the Union of South Africa, as envisaged 1n hus first
mterim report However, a new nvitation had
been extended to him on 28 September 1960 to
visit the Union early in January 1961 He hoped
to arrange for the visit at that time and to explore
with the Prime Minister the possibility of arrange-
ments which would provide for appropriate

safeguards of human rights, with adequate con-
tact with the United Nations

In a report to the Security Council dated 23
January 1961, the Secretary-General stated that
he had visited the Union of South Africa between
6 and 12 January 1961 and had had consultations
with the Prime Minister at six meetings on 6, 7,
10 and 11 January 1961 He had had unofficial con-
tacts with members of various sections of the South
African community m Cape Town, Umtata
(Transke1), Johannesburg and Pretoria With re-
gard to the request made of him by the Security
Counall resolution, he stated that, during discus-
sions between himself and the Union’s Prime Min-
1ster, no mutually acceptable arrangement had
been found so far In his view, this lack of agree-
ment was not conclusive, and he wished to give
the matter further consideration The exchange of
views 1n general had served a most useful purpose
The Secretary-General did not consider the con-
sultations as having come to an end, and he looked
forward to their continuation at an appropriate
time with a view to further efforts on his side to
find an adequate solution to the problem The Un-
1on’s Prime Minister, he said, had indicated that
further consideration would be given to questions
raised 1n the course of their talks and had stated
that ‘‘the Union Government, having found the
talks with the Secretary-General useful and con-
structive, had decided to mnvite him at an appropri-
ate tumne, or tumes, to visit the Union again 1n order

that the present contact may be continued’’
(YUN 1960, pp 142-47)

International campaign against apartheid

As the political and human nghts situation n
South Africa further deteriorated, United Nations
efforts to end apartheid intensified. From 1967 on-
ward, the United Nations encouraged Governments
and peoples to take a wide range of measures to
isolate the South African regime and demonstrate
solidarity with those who were oppressed Afterthe
General Assembly in December 1973 declared that
the regime had no rnight to represent the people of
South Africa, whose authentic representatives were
the liberation movements recognized by the Organi-
zation of African Unity, South Africa was excluded
from participating in the Assembly, as well as from
most United Nations specialized agencies By 1975,
it was effectively excluded from all United Nations
organs and, in 1977, the Security Council imposed
a mandatory arms embargo against it—the first
such action under Chapter Vli of the Charter against
a Member State. In 1985, when South Africa
proclaimed a state of emergency and escalated
repression, the International community again
reacted strongly, as the Council, for the first time,
called on Governments to take significant economic
measures against South Africa South Africa be-
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came Increasingly isolated as the international com-
munity sought to take concerted action against it
At the end of 1989, as South Africa moved more
and more towards change, the General Assembly,
at 1ts sixteenth special session, adopted by con-
sensus the Declaration on Apartheid and i1ts De-
structive Consequences in Southern Africa, (reso-
lution $-16/1) which—for the first time —laid down
Internationally agreed steps towards a negotiating
chimate and principles for a united, non-racial and
democratic South Africa, and prescribed a pro-
gramme of action to achieve that goal.

That General Assembly Declaration read as
follows

Declaration on Apartheid and its Destructive
Consequences in Southern Africa

We, the States Members of the United Nations,

Assembled at the sixteenth special session of the
General Assembly, a special session on apartherd and 1ts
destructive consequences in southern Africa, guided by
the fundamental and universal principles enshrined 1n
the Charter of the United Nations and the Universal
Declaration of Human Rights, 1 the context of our ef-
forts to establish peace throughout the world by ending
all conflicts through negotiations, and desirous of mak-
ing serious efforts to bring an end to the unacceptable
situation prevailing in southern Africa, which 1s a re-
sult of the policies and practices of apartherd, through
negotiations based on the principle of justice and peace
for all

Reaffirming our conviction, which history confirms,
that where colonial and racial domination or apartherd
exist, there can be neither peace nor justice,

Reiterating, accordingly, that while the apartheid sys-
tem 1n South Africa persists, the peoples of Africa as
a whole cannot achieve the fundamental objectives of
Justice, human dignmity and peace which are both cru-
cial 1n themselves and fundamental to the stability and
development of the continent,

Recognizing that, with regard to southern Afiica, the
entire world 1s vitally interested that the processes 1
which that region 1s involved, leading to the genuine na-
tional independence of Namibia and peace 1n Angola
and Mozambique, should succeed 1n the shortest pos-
sible time, and equally 1ecogmzing that the world 1s
deeply concerned that destabilization by South Africa
of the countries of the region, whether through direct
aggresston, sponsorship of surrogates, economic subver-
ston or other means, 1s unacceptable 1n all 1ts forms and
must not occur,

Also recogmizing the 1eality that petmanent peace and
stability in southein Africa can only be achieved when
the system of apartherd 1n South Africa has been eradi-
cated and South Africa has been transformed into a
united, democratic and non-racial countiry, and there-
fore reiterating that all the necessaiy measures should
be adopted now to bring a speedy end to the apartheid
system 1n the interest of all the people of southern Africa,
the continent and the world at large,

Believing that, as a result of the legitimate struggle
of the South African people for the elimination of apart-
hed, and of international pressure against that system,
as well as global effoits to resolve regional conflicts, pos-

sibilities exast for further movement towards the resolu-
tion of the problems facing the people of South Africa,

Reaffirming the right of all peoples, including the peo-
Ple of South Africa, to determine their own destiny and
to work out for themselves the institutions and the sys-
tem of government under which they will, by general
consent, live and work together to build a harmonious
society, and remaining committed to doing everything
possible and necessary to assist the people of South
Africa, in such ways as they may, through their genu-
e representatives, determine to achieve this objective,

Making these commitments because we believe that
all people are equal and have equal nights to human dig-
nity and respect, regardless of colour, race, sex or creed,
that all men and women have the right and duty to par-
ticipate 1n their own government, as equal members of
society, and that no imdividual or group of individuals
has any right to govern others without their democratic
consent, and reiterating that the apartheid system violates
all these fundamental and unmiversal principles,

Affirming that aparthed, characterized as a crime
against the conscience and dignity of mankind, 1s re-
sponsible for the death of countless numbers of people
i South Africa, has sought to dehumanize entire peo-
ples and has imposed a brutal war on the region of south-
ern Africa, which has resulted 1n untold loss of life, de-
struction of property and massive displacement of
mnocent men, women and children and which 15 a
scourge and affront to humanity that must be fought
and eradicated 1n 1ts totality,

Therefore we support and continue to support all
those mn South Africa who pursue this noble objective
We believe this to be our duty, cairted out 1n the n-
terest of all humanity,

While extending this support to those who strive for
a non-racial and democratic society in South Africa, a
pomnt on which no compromise 1s possible, we have
repeatedly expressed our objective of a solution arrived
at by peaceful means, we note that the people of South
Africa, and their iberation movements who felt comn-
pelled to take up arms, have also upheld their prefer-
ence for this position for many decades and contiue
to do so,

Welcoming the Declaration of the Ad Hoc Commut-
tee of the Organization of African Unity on Southern
Africa on the question of South Africa, adopted at Ha-
rare on 21 August 1989, and subsequently endorsed by
the Heads of State or Government of Non-Aligned
Countries at their Ninth Conference, held at Belgrade
from 4 to 7 September 1989, as a reaffirmation of read-
mess to resolve the problems of South Africa through
negotiations The Declaration 1s consistent with the po-
sitions contained 1n the Lusaka Mamifesto of two de-
cades ago, 1n particular regarding the preference of the
African people for peaceful change, and takes into ac-
count the changes that have taken place 1n southern
Africa since then The Declaration constitutes a new
challenge to the Pretoria régime to join in the noble ef-
forts to end the apartherd system, an objective to which
the United Nations has always been commutted,

Noting with appreciation that the Commonwealth
Heads of Government, at their meeting held at Kuala
Lumpur from 18 to 24 October 1989, noted with satis-
faction the strong preference for the path of negotiated
and peaceful settlement mherent in the Declaration
adopted at Harare on 21 August 1989, and considered
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what further steps they might take to advance the
prospects for negotiations,

Also noting with appreciation that the Third Fran-
cophone Conference of Heads of State and Government,
held at Dakar from 24 to 26 May 1989, likewise called
for negotiations between Pretoria and representatives
of the majority of the people with a view to the estab-
lishment of a democratic and egalitarian system 1n South
Africa,

Consequently, we shall continue to do everything in
our power to increase support for the legitimate strug-
gle of the South African people, including maintaiming
mternational pressure agamst the system of apartherd until
that system 1s ended and South Africa 1s transformed
mto a united, democratic and non-racial country, with
Justice and security for all 1ts citizens,

In keeping with this solemn resolve, and responding
directly to the wishes of the majority of the people of
South Africa, we publicly pledge ourselves to the posi-
tions contained hereunder, convinced that their im-
plementation will lead to a speedy end of the apartheid
system and herald the dawn of a new era of peace for
all the peoples of Africa, 1n a continent finally free from
racism, white minority rule and colonial domination,

Declare as follows

1 A conjuncture of circumstances exists, which, 1f
there 1s a demonstrable readmess on the part of the
South African régime to engage 1n negotiations
genuinely and seriously, given the 1epeated expression
of the majority of the people of South Africa of their
longstanding pieference to arrive at a political settle-
ment, could create the possibility to end apartheid through
negotiations

2  We would therefore encourage the people of
South Aftica, as part of their legitimate struggle, to join
together to negotiate an end to the apartheid system and
agree on all the measures that are necessaiy to tians-
form their country into a non-racial democracy We sup-
port the position held by the majority of the people of
South Africa that these objectives, and not the amend-
ment or reform of the apartheid system, should be the
goals of the negotiations

3 We are at one with the people of South Africa
that the outcome of such a process should be a new con-
stitutional order determined by them and based on the
Charter of the United Nations and the Universal Decla-
ration of Human Rights We therefore hold the follow-
g fundamental principles to be of importance

(a) South Africa shall become a united, non-racial
and democratic State,

(b) All 1ts people shall enjoy common and equal
atizenship and nationality, regardless of race, colour,
sex or creed,

(¢) All its people shall have the right to participate
m the government and admimstration of the country
on the basis of universal, equal suffrage, under a non-
racial voters’ roll, and by secret ballot, 1n a united and
non-fragmented South Africa,

(d) All shall have the right to form and join any po-
Iitical party of their choice, provided that this 1s not in
furtherance of racism,

(¢) All shall emjoy umversally recognized human
rights, fieedoms and civil liberties, protected under an
entrenched bill of nights,

(N South Afiica shall have a legal system that will
guarantee equality of all before the law,

(¢) South Africa shall have an independent and non-
racial judiciary,

(h) There shall be created an economic order that
will promote and advance the well-bemng of all South
Africans,

(1) A democratic South Africa shall respect the
rights, sovereignty and territorial integrity of all coun-
tries and pursue a policy of peace, friendship and mutu-
ally beneficial co-operation with all peoples

4 We believe that acceptance of these fundamental
principles could constitute the basis for an mteination-
ally acceptable solution that will enable South Africa
to take 1ts rightful place as an equal partner among the
world community of nations

A Chmate for negotiations

5  We believe that 1t 1s essential that the necessary
chimate be created for negotiations There 1s an urgent
need to respond positively to this universally acclaimed
demand and thus create this climate

6  Accordingly, the present South African regime
should, at the least

(a) Release all political prisoners and detamees un-
conditionally and refrain from imposing any restrictions
on them,

(6) Laft all bans and restrictions on all proscribed and
restricted organizations and persons,

(¢) Remove all troops from the townships,

(¢) End the state of emergency and repeal all legis-
lation, such as the Internal Security Act, designed to
circumscribe political activity,

(2) Cease all political trials and political executions

7 These measures would help create the necessary
chmate 1n which free political discussion can take
place—an essential condition to ensure that the people
themselves participate 1 the process of remaking their
country

B Guidelnes to the process of negotiations

8 We are of the view that the parties concerned
should, tn the context of the necessary climate, negoti-
ate the future of their country and 1ts people m good
faith and in an atmosphere which, by mutual agreement
between the liberation movements and the South Afr-
can régime, would be free of violence The process could
commence along the following guidehnes

(2) Agreement on the mechanism for the drawmg up
of a new constitution, based on, among others, the prin-
ciples enunciated above, and the basis for 1ts adoption,

(b) Agreement on the role to be played by the inter-
national community 1n ensuring a successful transition
to a democratic oider,

(¢) Agreed transitional arrangements and modalities
for the process of the drawing up and adoption of a new
constitution, and for the transition to a democratic order,
mcluding the holding of elections

C  Programme of action

9  In pursuance of the objectives stated mn this Decla-
ration, we hereby decide

(2) To1emain seized of the 1ssue of a political reso-
lution of the South African question,

(4) To step up all-round support for the opponents
of apartheid and to campaign internationally mn pursu-
ance of this objective,

(¢) To use concerted and effective measures, includ-
ing the full observance by all countiies of the manda-
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tory arms embargo, aimed at applying pressure to en-
sure a speedy end to aparthed,

(d) 'To ensure that the international community does
not relax existing measures aimed at encouraging the
South Aftican régime to eradicate apartherd until there
1s clear evidence of profound and irreversible changes,
bearing 1n mind the objectives of this Declaration,

(¢) Io render all possible assistance to the front-line
and neighbouring States to enable them to rebuild their
economues, which have been adversely affected by South
Africa’s acts of aggression and destabilization, to with-
stand any further such acts, and to continue to support
the peoples of Namibia and South Africa,

() 'To extend such assistance to the Governments
of Angola and Mozambique as they may request i
order to secure peace for their peoples, and to encourage
and support peace mitiatives undertaken by the Govern-
ments of Angola and Mozambique aimed at bringing
about peace and normalization of life in their countries,

(¢ The new South Africa shall, upon adoption of
the new constitution, participate fully in relevant organs
and specialized agencies of the United Nations

10 We request the Secretary-General to transmit co-
pres of the present Declaration to the South African
Government and the representatives of the oppressed
people of South Africa and also request the Secretary-
General to prepare a report and submut 1t to the General
Assembly by 1 July 1990 on the progress made 1n the
mmplementation of the present Declaration

Following legalization of previously banned po-
Iitical organizations and freeing of some of the po-
Iitical prisoners, negotiations between the Govern-
ment and major parties took place, facilitated by the
United Nations From September 1992 onward, the
United Nations Observer Mission in South Africa
helped strengthen the structures set up under the
National Peace Accord signed in 1991. A Multi-party
Negotiating Council was convened in 1993 to pre-
pare an intenm constitution and organize elections
for April 1994 On 10 May 1994, Nelson Mandela
was Inaugurated as the new President of the Repub-
hc of South Africa and the Government of National
Unity was installed Shortly afterwards, the Secu-
rity Council terminated the mandatory arms em-
bargo and all other measures against South Africa,
and, in June, the General Assembly welcomed
South Africa back to the community of nations

Western Sahara

In 1990, after years of conflict between the Moroc-
can forces and the Frente para la Liberacién de Saguia
el-Hamra y de Rio de Oro (Polisario Front), the two
sides signed a cease-fire agreement The United Na-
tions planned to conduct a referendum to determine
whether the Territory should become independent
or remain under Morocco

The referendum on self-determination of the people
of Western Sahara, to be conducted by the United
Nations in co-operation with the Organization of Afri-
can Unity, was originally scheduled for January 1992

However, owing to fundamental differences in the
Interpretation of the main provisions of the plan for
the settlement of the conflict, particularly with re-
spect to the criteria for the eligibility to vote, the United
Nations Mission for the Referendum in Western Sa-
hara (MINURSO), established in 1991, was unable to
proceed In conformity with the original timetable
Nevertheless, MINURSO successfully monitored the
cease-fire agreed on by the two parties

The Secretary-General’s consultations with the
parties dunng his visit to the area in November 1994
indicated that the political will existed to move the
process forward He hoped that by the end of March
1995, progress achieved In the identification and
registration of voters would enable him to recom-
mend 1 June 1995 as the date for the start of the
transitional period, with the referendum to take place
in October 1995

Asia

Cambodia

Following a long history of internal political con-
flicts iIn Cambodia, negotiations towards peace
culminated In the conclusion of the 1991 Paris set-
tlement agreements which called for their implemen-
tation under United Nations auspices The negotia-
tions had drawn impetus from the General Assem-
bly’s urging and call for cooperation by the major
parties to the Cambodia conflict

The mandate of the United Nations Transitional
Authority iIn Cambodia (UNTAC), set up by the Secu-
rity Council in 1992 in accordance with the Paris
Agreements, was one of the most complex and am-
bitious ever undertaken by a United Nations opera-
tion It included aspects relating to human rights,
the organization and conduct of general elections,
military arrangements, civil administration, the main-
tenance of law and order, the repatriation and reset-
tlement of refugees and displaced persons, and the
rehabilitation of essential infrastructures during the
transitional period. At the same time, it was planned
as a traditional peace-keeping operation, based on
the agreement and cooperation of the parties and
relying on political authority and persuasion rather
than on force

As envisioned by the Pans Agreements, the elec-
tions that created the Constituent Assembly took
place as scheduled in May 1993, leading to the for-
mation of a new Government of Cambodia in Sep-
tember of that year With the establishment of the
government, the mandate of UNTAC was brought
to a successful conclusion Following its termina-
tion, the Councll, upon the request of the Cambo-
dian Government, decided to establish a 20-
member United Nations Military Liaison Team until
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May 1994 to assist with residual military matters
relating to the Paris Agreements In accordance with
the principles of the Agreements, the Secretary-
General’s Special Representative, aided by three
military adwvisers, continues to maintain close
cooperation with the Government, as well as with
the Special Representative for Human Rights In
Cambodia and other United Nations bodies

Cyprus

Cyprus became independent of British rule in Au-
gust 1960, with a Constitution intended to balance
the interests of the 1sland’s Greek Cypriot and Turk-
1sh Cypriot communities, which made up approxi-
mately 80 and 18 per cent of the population re-
spectively. A treaty between Cyprus, Greece, Turkey
and the United Kingdom guaranteed the basic pro-
visions of the Constitution and the territorial in-
tegrity and sovereignty of Cyprus The application
of the provisions of the Constitution, however, en-
countered difficulties and led to a succession of
constitutional crises The accumulated tension be-
tween the two communities resulted in the out-
break of violence in December 1963

After all attempts to restore peace falled, the
Security Council in March 1964 unanimously
recommended the establishment of the United Na-
tions Peace-keeping Force in Cyprus {UNFICYP),
with a mandate to use Its best efforts to prevent
a recurrence of fighting, as well as to contribute to
the maintenance of law and order and a return to
normal conditions By September 1964, the Force
had managed to restore calm to the island Since
then, the Council has periodically extended UN-
FICYP’s mandate, usually for six months at a time

The situation in Cyprus

The situation 1n Cyprus and the establishment
and presence of the United Nations Force on the
1sland were among the major events with which
the United Nations was concerned in 1964,

A relative calm prevailed in Cyprus after the
creation of the Republic in 1960 But political
differences between the two main communities,
concentrated mainly on some provisions of the
Constitution and of the Treaties of Guarantee and
of Alliance, remained unsettled The situation
gradually deteriorated and disturbances and com-
munal fighting erupted in December 1963

On 27 December 1963 the Security Council met
to consider a complamnt by Cyprus against Tur-
key for acts of aggression and intervention 1n the
internal affairs of Cyprus After hearing state-
ments by the representatives of Cyprus, Turkey
and Greece, the Council adjourned, to be recon-
vened when and 1f 1t was considered appropriate
by the members

On 15 January 1964, a conference was opened
in London 1 which representatives of Cyprus,
Greece, Turkey and the United Kingdom partici-
pated The conference did not produce agreement
The Cyprus Government 1nsisted on a unitary in-
dependent state, with protection for the Turkish
Cypriot community, whereas the Turkish Cypriot
leaders requested the geographical separation of
the two main commumnities In response to a
United Kingdom suggestion that its force in
Cyprus should be replaced by mulitary contingents
from member countries of the North Atlantic
Treaty Organization (NATO) and other countries,
the Cyprus Government 1nsisted that any peace-
keeping force should come under the direct con-
trol of the United Nations and that the whole issue
should be brought before the Security Council

On 13 January 1964, the Secretary-General, in
a report to the Council, stated that the Cyprus
Government had requested him, in December 1963,
to appoint a personal representative to look into
the situation in Cyprus. Later, the Governments
of the Umted Kingdom, Greece and Turkey had
assoclated themselves with that request In his next
report, on 17 January, the Secretary-General in-
formed the Council of his decision to designate
Lieutenant-General P S Gyan, of India, as his
Personal Representative to observe, for a period up
to the end of February 1964, the progress of the joint
peace-keeping operation in Cyprus (which consisted
of military units of the Umted Kingdom—stationed
in Cyprus by virtue of the Treaty of Establishment
between the United Kingdom, Greece, Turkey and
Cyprus—and of national contingents of Greece and
Turkey stationed in Cyprus under the Treaty of Al-
liance between Greece, Tarkey and Cyprus) At the
invitation of the Governments participating in the
London conference, he had sent José Rolz-Bennett,
his Deputy Chef de Cabinet, to London on 16 Janu-
ary for consultations, outside of the Conference,
with the representatives of the parties concerned,
in connexion with the request that a personal
representative of the Secretary-General be sent to
Cyprus

Consideration by Secunty
Council (17 February-4 March)

Discussions were held in the Security Council,
between 18 February and 4 March 1964, and led
to the adoption on 4 March of a resolution set-
ting up a United Nations peace-keeping force 1n
Cyprus—the United Nations Force m Cyprus
(UNFICYP)—for a period of three months and
providing for the appointment of a mediator to
seek a peaceful solution and an agreed settlement
of the Cyprus problem

The Council debates followed a request made
on 15 February, both by the United Kingdom and
Cyprus, for an urgent meeting of the Council.
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In aletter accompanying its request, the United
Kingdom stressed the grave deterioration of the
situation 1 Cyprus and asked the Council to take
appropriate steps to ensure that the dangerous sit-
uation could be resolved with full regard to the
rights and responsibilities of all parties concerned

The United Kingdom stressed the constitutio-
nal aspects of the problem and referred, in par-
ticular, to the London agreement of 19 February
1959 establishing the basic structure for the
Republic, including some principles in the Cyprus
Constitution governing the relations between the
Greek and Turkish Cypriot commumnities It also
referred to the Treaty of Guarantee of 16 August
1960 under which the Governments of the United
Kingdom, Greece and Turkey had guaranteed the
independence, territorial integrity and security of
Cyprus and the basic provisions of the Consti-
tution

In 1ts letter, the United Kingdom also declared
that the peace-keeping force in Cyprus, consist-
ing of the military units of the guarantor powers
stationed 1n the 1sland which, at the request of the
Cyprus Government, were assisting in securing the
observance of the cease-fire, would have to be aug-
mented in order to restore conditions of internal
security Agreement on arrangements for the es-
tablishment of an international peace-keeping
force had been reached among the guarantor
powers and certain other Governments, mcluding
that of the United States However, because of the
nability of the Government of Cyprus to agree,
it had not been possible to implement the
agreement

Cyprus, n 1ts request of 15 February, asked ur-
gently for a meeting of the Security Council to
consider the increasing threat from war prepara-
tions and declarations of the Turkish Government
which made the danger of the invasion of Cyprus
obvious and imminent

When the Council began 1ts discusston of the
problem on 18 February, the debate was concen-
trated mainly on possible measures to accommo-
date the dangers in the situation in Cyprus, on the
creation of a United Nations Force in the 1sland
and on legal questions linked to the independence
of Cyprus

The United Kingdom representative again
stressed the link between the basic articles of the
Cyprus Constitution, the provisions of the Treaty
of Guarantee and the establishment of an indepen-
dent Cyprus in 1960 The principal purpose of
these agreements, it was pointed out, was to safe-
guard the rights and interests of both the Greek
and Turkish Cypriot communities The right re-
served to the guarantor powers under the Treaty
of Guarantee was not an unlumted right of
unilateral action but the right to take action to re-
establish the state of affairs created by the Treaty

Cyprus had thereby undertaken certan obligations
and so long as 1t carried them out there would be
no question of imntervention The British Govern-
ment accepted the principle of an international
force under the control of the Council

The Minister for Foreign Affairs of Cyprus
stated that Turkey was pursuing a policy of provo-
cation towards Cyprus, based on a well prepared
plan to advance further the idea of communal
separation with the ultimate aim of partition. He
asked whether the Governments of the United
Kingdom, Greece and Turkey maintained that
they had a right of military intervention under the
Treaty of Guarantee, particularly in view of the
United Nations Charter He firmly rejected the
interpretation that the Treaty had given Turkey the
right to unilateral action Both the Treaty of Guar-
antee and the Treaty of Alliance had been con-
cluded mn circumstances which had precluded a
free choice for Cyprus, and the Constitution had
been foisted on the Republic He charged that ef-
forts had been made at the London Conference
to prevent Cyprus from bringing the question be-
fore the Council. He requested that an interna-
tional peace-keepmg force in Cyprus should be
under control of the Council and that 1ts terms of
reference should also provide for assistance to the
Government of Cyprus 1n the restoration of law
and order and the protection of the integrity and
independence of the Republic

The representative of Turkey noted that the
Greek Cypriot representative had requested the
meeting of the Council in December 1963 on the
unsubstantiated claim that there was a threat of
an imminent attack from Turkey The purpose of
the Zurich and London agreements, he said, had
been to ensure full harmony between the two main
communities, to safeguard the interests of the
guarantor powers and to bring peace to the area
The Treaties and the Constitution were 1n com-
plete accord with a resolution (1287(XIII)) which
the General Assembly had unanimously adopted
on 5 December 1958 (whereby the Assembly ex-
pressed 1ts confidence that continued efforts would
be made by the parties involved in the Cyprus
question to reach a peaceful, democratic and just
solution m accordance with the United Nations
Charter) The Greek Cypriot leaders wished to ob-
tain, through the United Nations, abrogation of
the Treaties In that connexion, he recalled that
in November 1963 the President of Cyprus, Arch-
bishop Makaros, submutted to the Vice-President,
Dr Kuchuk, and to the three guarantor powers,
a memorandum contamning 13 proposals for
amending the basic articles of the Constitution so
as to take away from the Turkish community the
rights which had been considered as essential for
its protection The proposals had been rejected by
the Turkish Cypriot community and by Turkey
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Could the Council, he asked, suspend or amend
an international treaty which had been duly
negotiated, signed and ratified? Peace and stabil-
ity, he declared, could best be mantained 1n
Gyprus through the peaceful co-existence of the
two main communities, each master of 1ts own
affairs

Rauf Denktash, Chairman of the Turkish Com-
munal Chamber in Cyprus, who had been nvited
by the President to speak, with the consent of the
Council, stated that difficulties had arisen 1n
Cyprus because the Greek Cypriots demanded
union with Greece while the Turkish Cypriots had
wanted union with Turkey or, at least, partition
of the island. In his view, the Zurich and London
agreements represented a compromise settlement
in Cyprus between equals and not between a
majority and a minority He said that, from the
beginning, Archbishop Makarios had intended to
change the Constitution, abrogate the Treaties and
use the independence of the Republic as a spring-
board for enosis with Greece The Turkish commu-
mity in Cyprus stood for the Constitution Changes
to the Constitution that might be necessary could
be made only through discussion and not by mas-
sacres, such as had taken place in the previous two
months i Cyprus

The representative of Greece considered that the
Treaty of Guarantee had not given to the signa-
tory powers the right of unilateral intervention If
the need arose for an mterpretation of the Treaties,
only the International Court of Justice could give
1t authoritatively His Government had accepted
the principle of an international force on the con-
dition that 1ts terms of reference would safeguard
the mamtenance of the independence and ter-
ritorial integrity of Cyprus

In the opinion of the USSR representative, the
problem before the Council was one of a threat
of direct military aggression agamst the indepen-
dence and territorial integrity of Cyprus in viola-
tion of Article 2, paragraph 4, of the United Na-
tions Charter, The Council had the rnight to expect
from the United Kingdom and Turkey a direct as-
surance that military force would not be used
agamst Cyprus As a result of the unequal Treaties,
he added, the British bases and the military forces
of three members of the North Atlantic Treaty Or-
ganization (NATO) had been placed mm Cyprus,
designed to destroy the mdependence of the
Republic The USSR spokesman urged all States
concerned to exercise restraint and to consider
realistically all possible consequences of an armed
mnvasion of CGyprus Only the people of Cyprus,
he said, had the right to decide how to solve their
domestic problems.

The United States representative observed that
the Treaty of Guarantee formed an integral part
of the arrangements which had created the Repub-

lic of Cyprus. He stressed that the Council could
not abrogate, nullify or modify, either in fact or
effect, the Treaty of Guarantee or any international
treaty At the moment, no country was threaten-
ing the independence of Cyprus What was, how-
ever, possible, 1n accordance with the Treaty, was
an action for the re-establishment of the state of
affairs created by the Treaty He requested the
Council to bring about prompt agreement on an
international peace-keeping force and contribute
to the re-establishment of conditions 1n which a
long-term political solution could be sought by a
United Nations mediator with due regard to the
interests of all parties concerned

On 25 February, the Secretary-General n-
formed the Council of lus discussions with the par-
ties principally involved in the problem to deter-
mine to what extent common ground might be
found 1n their views He said that the discussions
had been undertaken within the context of the
Charter and bearing in mind at all times the
authority of the Council The question of send-
ing a peace-keeping force to Cyprus would not
arise without the concurrence of the Council The
presence of his Personal Representative, General
Gyani, 1n Cyprus had been useful 1n keeping him
informed about the situation and had contributed
to alleviating tensions mn the 1sland He hoped that
the Council would find a reasonable and practi-
cal way out of the apparent impasse, and said he
would be continually available to the Council to
assist towards reaching a solution

The representative of France considered that an
interpretation of the Zurich and London agree-
ments was a matter for the International Court
of Justice and not for the Council The Council
could not modify the agreements, and changes
could only be negotiated among the parties con-
cerned He asked the Council to appeal to all in-
terested parties to end bloodshed in Cyprus and,
thereafter, to help in solving the problem of en-
suring a peaceful future

The representative of Morocco suggested that
if the Turkish minority was clinging desperately
to the Zurich and London agreements 1t was be-
cause they saw in those agreements the only
guarantees on which they could rely to ensure their
rights. He warned against any unilateral challenges
to those guarantees He expressed the hope that
an amendment to the guarantees would, if under-
taken in a spint of respect for the nights of the com-
munities, give the necessary guarantees to the
Turkish minority in Cyprus

The representative of the Ivory Coast main-
tained that the unilateral denunciation of a treaty
was nvariably a source of conflict and war He
stressed that a constitution was primarily a domes-
tic affair, not the subject of bargaimng with the
outside world He supported the 1dea of appoint-
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ing a medator, accepted by the parties, who would
have the twofold mission of helping the Cypriot
communities to negotiate a reform of the consti-
tution and the parties to find suitable ways of re-
adapting the treaties to the new conditions

The representative of Norway considered that
1t was not for the Council to pass judgement either
on the constitution of a United Nations Member
State or on treaties which had been negotiated as
an integral part of the whole process of granting
independence to that State He also felt that the
international peace force should be established with-
out financial obligation by the United Nations

The representative of Czechoslovakia said there
was nothing to indicate that the Government of
Cyprus would not be willing to ensure to the Turk-
1sh community real and full equality in all respects
He expressed the view that the obligations of the
United Nations Charter must prevail over all other
interests, mncluding the rights and obligations
emanating from the unequal treaties imposed on
Cyprus

The representative of China beheved that the
constitutional arrangements in Cyprus were in-
separably linked with a number of international
instruments whose purpose was the maintenance
of harmony between the two communities The
Council, as a political body, was not 1n a position
to pass judgement on the merits of the constitu-
tional arrangements, agreements and treaties.

The representative of Bolivia supported the re-
quest of Gyprus for revision of the Zurich and
London agreements and noted that the Council
could and should create conditions which would
allow a re-examination or a renegotiation of the
Treaties

On 2 March 1964, Bolivia, Brazl, the Ivory
Coast, Morocco and Norway submitted a joint
draft resolution, by the operative part of which the
Gouncil would. (1) call upon all United Nations
Member States, 1n conformity with their obliga-
tions under the Charter, to reframn from any ac-
tion or threat of action likely to worsen the situa-
tion 1n the sovereign Republic of Cyprus or to
endanger international peace, (2) ask the Govern-
ment of Cyprus, which had the responsibility for
the mamtenance and restoration of law and order,
to take all additional measures necessary to stop
violence and bloodshed in Cyprus, (3) call upon
the communities in Cyprus and their leaders to
act with the utmost restraint, (4) recommend the
creation, with the consent of the Government of
Cyprus, of a United Nations peace-keeping force
in Cyprus, whose composition and size would be
established by the Secretary-General, in consul-
tation with Cyprus, Greece, Turkey and the
United Kingdom, and whose commander would
be appointed by the Secretary-General and report
to him The Secretary-General would keep the

Governments providing the force fully informed
and would report periodically to the Council on
its operations, (5) recommend that the function
of the force should be, 1n the interest of preserv-
mng international peace and security, to use 1ts best
efforts to prevent a recurrence of fighting and, as
necessary, to contribute to the maintenance and
restoration of law and order and a return to nor-
mal conditions, (6) recommend that the station-
g of the force should be for a period of three
months, all costs being met in an agreed manner
by the Governments providing the contingents and
by the Government of Cyprus, while the Secretary-
General mght also accept voluntary contributions
for that purpose, (7) recommend that the
Secretary-General designate, 1n agreement with
the Governments of Cyprus, Greece, Turkey and
the United Kingdom, a mediator for the purpose
of promoting a peaceful solution and an agreed
settlement of the problem confronting Cyprus, and
(8) request the Secretary-General to provide from
funds of the United Nations for the remuneration
and expenses of the mediator and his staff
The representative of the USSR said that, al-
though the jomnt draft resolution was not wholly
satisfactory, 1ts aim was to prevent aggression
against Cyprus and safeguard the lawful rnghts of
the Republic. The USSR would abstamn i the vote
on the fourth operative paragraph of the text
(namely, that recommending the creation of a
peace-keeping force), since it embodied procedures
which would circumvent the Council In support-
ing the draft as a whole, he said, the USSR was
taking account of the fact that the Government of
Cyprus considered 1t useful despite its defects
The Secretary-General said that he intended,
m accordance with established practice concern-
ing previous United Nations peace-keeping forces,
to keep the Council promptly and fully informed
about the organization and operation of the force
The force, unhke those in Gaza and the Congo,
would have a fixed and firm duration of three
months, which could be extended beyond that date
only by a new action of the Council
On 4 March 1964, the joint draft resolution was
voted upon as follows Operative paragraph 4, on
the creation of a peace-keeping force, (on which
a separate vote was requested by the USSR) was
adopted by 8 votes to 0, with 3 abstentions (Czech-
oslovakia, France, the USSR), the draft resolution
as a whole was adopted unanimously
Explaining his vote, the French representative
said that, without entertaining the shghtest doubt
about the Secretary-General’s wisdom and pru-
dence, France considered that the Council was
going very far m the direction of the delegation
of powers to a single individual He declared that
this decision could 1n no case be considered as a
precedent.
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The representative of Czechoslovakia said he
had serious doubts about giving the Secretary-
General responsibilities which should, under the
Charter, be part of the Security Council’s
functions

On 13 March 1964, the representative of Tur-
key informed the Secretary-General that, on 12
March, his Government had sent a note to Arch-
bishop Makarios in a last attempt to stop the mas-
sacre of the Turkish Cypriots, failing which Tur-
key had decided, under the Treaty of Guarantee,
to take appropriate action Also on 13 March, the
Secretary-General appealed to the Turkish
Government to refrain from any action which
would worsen the already tragic situation n
Cyprus

On the same day, the representative of Cyprus
requested an immediate emergency meeting of the
Council, stating that there was a clear threat of
imminent mnvaston of Cyprus by Turkish forces

When the Councl met on 13 March, the
Secretary-General said that the United Nations
Peace-keeping Force would be established without
further delay and that elements of it would soon
be deployed in Cyprus

The representatives of Bolivia, Brazil, the Ivory
Coast, Morocco and Norway submitted a joint
draft resolution by the operative part of which the
Council would (1) reaffirm 1ts call upon all United
Nations Member States, in conformity with their
obligations under the Charter, to refrain from any
action or threat of action likely to worsen the sit-
uation 1 the sovereign Republic of Cyprus or to
endanger international peace, and (2) request the
Secretary-General to press on with his efforts to
implement the Council’s resolution of 4 March
1964 and request Member States to co-operate
with the Secretary-General to that end

On 13 March, the Council unammously
adopted the five-power draft resolution

Subsequent reports by Secretary-General

In several reports during the period between 16
March and 15 June 1964, the Secretary-General
informed the Council of the formation, function-
g, operations and status of the Peace-keeping
Force in Cyprus, as well as of developments 1 con-
nexion with the United Nations Mediator’s man-
date On 25 March, the Council was informed that
Lieutenant-General Gyani, whom he had ap-
pomted Commander of the Force, would assume
command on 27 March, at which time the Force
would become operational under the Council’s
resolution of 4 March. On 26 March, the
Secretary-General informed the Council that, with
the agreement of the Governments of Cyprus,
Greece, Turkey and the United Kingdom, he had
designated Sakar1 S Thomioja as the United Na-

tions Mediator in Cyprus On 11 May, he n-
formed 1t that Galo Plaza was going to Gyprus as
his Special Representative, directly responsible to
him, to conclude negotiations of essential non-
military matters and without impinging upon the
efforts of the Mediator or upon the functions of
the Commander of the Force

On 15 June, the Secretary-General submitted
to the Council the first comprehensive report on
the United Nations operations in Cyprus for the
period from 26 April to 8 June 1964

The report analyzed the military as well as the
political, economic, social and judicial aspects of
the Cyprus situation The United Nations Force
in Cyprus (UNFICYP) had, 1n 1ts few months’ ac-
tivities, made a valuable contribution to the cause
of peace in Cyprus, the report noted During the
period und