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Mark Wadsworth: I’m going to call to order right now.
Okay, we’ll do a roll call first. Today’s date is September
22nd, Tuesday, 2015, 8:30 in the morning. We’ll do a roll call.
Mary Ann Thompson?

Mary Ann Thompson: Present.

Mark Wadsworth: Jerry McPeak?

Jerry McPeak: Here.

Mark Wadsworth: Angela Peter?

Angela Peter: Here.

Mark Wadsworth: Edward Soza? Edward Soza is not here.
Sarah Vogel?

Sarah Vogel: Here.

Mark Wadsworth: John Berrey? John Berrey is not here.
Gilbert Harrison?

Gilbert Harrison: Here.

Mark Wadsworth: Porter Holder?

Porter Holder: I am here.

Mark Wadsworth: Mark Wadsworth? I am here. Derrick
Lente? Derrick Lente is not here. Tawny Brunch? Tawny Brunch,
is not here. Joe Leonard? Joe Leonard is not here. Jim

Radintz?



Jim Radintz: Here.

Mark Wadsworth: Leslie Wheelock?

Leslie Wheelock: Here.

Mark Wadsworth: And Val Dolcini. Val is not here at the
start.

Male Voice: He said he would be in and out.

Mark Wadsworth: Yeah.

Dana Richey: And when he is not here, Chris Beyerhelm will
be stepping in.

Mark Wadsworth: Okay.

Dana Richey: They should be arriving soon, one of them.

Mark Wadsworth: That officially gives us quorum today.
We’ll start with a blessing and Mr. McPeak will do that for us
this morning.

Jerry McPeak: Lord, thank You for giving us another day to
enjoy life, the freedom that we have here in the United States,
to meet like this [audio glitch] and reach. Thank you for
giving it to us our tribes, and our people, our states and our
union, the sun and the rain. Blessings are good. Thank you for
allowing us to view [audio glitch] this day. Help us to make
wise decisions, wise things. Give us thought. Amen.

Mark Wadsworth: Okay. Moving right along this morning, I
was talking with Dana Richey and we’ll just go through the next

three sessions, and she’ll take the floor to handle that. We



have some changes to the agenda and what we’re going to be doing
today. Thank you. Dana.

Dana Richey: Sure. So if you’ll turn to the agenda, I’'1ll
give you the changes to the times and the topics. So we have
invited, on item number eight, Private Wildlife Management
Angela Peter at 10:00. We’ve also invited someone from the
Forest Service to join us. If available, they will provide some
updates to outstanding recommendations that have been made
through the Forest Service. We’ve asked them to arrive at
approximately 10:20 if available. Then, the other change - two
other changes - item number 13, we have the OTR update given by
Director Leslie Wheelock. 1It’s scheduled to move from 1:10 in
the afternoon to 11:40 AM to noon. And the other additional
change is lunch. We will have lunch from 12:00 to 1:15 instead
of where it is currently, at 11:40 to 1:10.

A couple of other items - during lunch, we’re seeing if
there’s a room available in the cafeteria for all of us to eat
together. There are a couple of administrative items that we
would like the council to discuss. Some of these were mentioned
yesterday. One item I was given yesterday was to review the by-
laws and other documentation about meeting attendance by
members. We can discuss that over lunch. The second thing we
want to talk about is the December meeting, and we have the

opportunity to have it with IAC or to have it at a different



location and a different time. So that OTR and the DFO can
begin to plan for that meeting, we’d like to discuss that item
at lunch as well. The third item to discuss at lunch is that
the CNAFR expires on April 28, 2016, along with the membership
of its councilmembers. And so we would like to provide an
update on that process of reestablishment going forward. So
what we’ll do is adjourn to the back of the cafeteria at noon
for those discussions and also to eat.

A couple of other items I want to mention: one is regarding
travel information - item number five on your agenda. What we’d
like to do is ask you to submit your receipts as soon as
possible, if possible, the day after you return or the day after
this meeting and certainly by the end of the week. This will be
very helpful to us as we’re approaching the end of the fiscal
year. We’ll be giving out business cards of the secretary of
OTR and -- I'm sorry?

Female Voice: Some business cards for [inaudible].

Dana Richey: Yeah. We’ll get those. Very shortly, we’ll
give you the business card of Cynthia so that you can submit
your receipts to her either by email or fax or mail, whichever
is most convenient for you.

Female Voice: [Inaudible]

Dana Richey: Yes. Thank you.

Mary Ann Thompson: The travel form, can we get that today?



Dana Richey: Josiah? 1I’'m not aware of a travel form that
councilmember Thompson is asking about. Is there a travel form
that we distribute?

Mary Ann Thompson: We send her our receipts, and then she
sends us the form on the side [sounds like].

Dana Richey: Okay.

Mary Ann Thompson: I remember now. Thank you.

Dana Richey: Okay. Well we’ll review that process with
her to make sure that that happens. The other thing is I want
to remind you when you’re submitting your receipts that you also
need to submit your request for the daily compensation rate. In
the by-laws, it’s referred to honoraria. In other places within
the packet [sounds like] it’s called the daily compensation
rate. But please do include that when you’re submitting your
receipts to Cynthia so that we have your full package altogether
and can get you reimbursed as soon as possible.

Gilbert Harrison: Excuse me. I remember back when John
was here, he sent out, he emailed out a little form, a worksheet
that you fill in the forms. That was very helpful.

Dana Richey: Okay. I’11 talk with Josiah about getting
you that form in advance. I’'m not familiar with that process,
but we’ll research that for you all.

Gilbert Harrison: Okay. Thank you.



Dana Richey: Oh, thank you. The final thing is we may
start to see, and in fact I think we will start to see, several
members leave the meetings early today because of their travel
schedules and the anticipated traffic congestion that we’re
going to see this afternoon, so we may be in a situation where
we may not have a quorum late this afternoon. So it’s been
suggested that councilmember recommendations be taken up or at
least put on the record as we’re going through the meeting, and
not wait until the very end of the meeting. If by chance we
don’t have a quorum, we want those important business issues to
be discussed while there is at least eight councilmembers
present. Okay. I don’t have any other issues. We’re running a
bit early. Mark?

Mark Wadsworth: Yes, Jerry McPeak.

Jerry McPeak: Mr. Chairman, how many councilmembers do we
have right now here? And then how many plan on leaving at noon?
So what’s our headcount now? We have to have eight, is that
right, to have a quorum?

Mark Wadsworth: Currently, we have nine, with Val Dolcini
or his representative going to show up some time this morning,
so we have nine.

Jerry McPeak: So sitting right here, we have eight, huh?

Mark Wadsworth: Eight is the quorum. Now, okay, we have

nine.



Female Voice: [Indiscernible] two minutes late.

Jerry McPeak: You have one [sounds like]?

Mark Wadsworth: Yeah. Okay, ten.

Female Voice: We have nine currently.

Mark Wadsworth: Yeah.

Jerry McPeak: Follow-up gquestion.

Female Voice: [Indiscernible]

Jerry McPeak: And so my next question is how many are we
going to —--

Mark Wadsworth: Lose at 3:007?

Jerry McPeak: Lose at noon, even. You’'re leaving.

Sarah Vogel: I have to be gone at 3:00.

Angela Peter: I have to leave at 3:00 or 4:00.

Mark Wadsworth: So that’s --

Jerry McPeak: You have to leave here at 3:00 or 4:007?

Angela Peter: Yeah.

Jerry McPeak: You’re leaving at --

Mark Wadsworth: Two.

Jerry McPeak: So eight.

Mark Wadsworth: That will bring us down to seven.

Female Voice: Uh-huh.

Jerry McPeak: Doing anything actually, I have to take --
left —-- take four.

Mark Wadsworth: Two o’clock. Okay, so yes, Angela.



Angela Peter: Can we just do our action items? I mean
move the action items up? I don’t know if that’s possible
but --

Mark Wadsworth: Yes, Sarah.

Sarah Vogel: I do have a potential --

Dana Richey: Mary, would you mind? Excuse me. Sarah,
would you mind talking into the microphone? Hopefully, they’re
working this morning.

Sarah Vogel: Thank you. Mister Chairman, Sarah Vogel. I
do have a potential resolution from the council that could be an
action item. Tell me when a good opportunity would be to bring
it up.

Mark Wadsworth: Okay. Right now, it looks like we have
ten minutes.

Sarah Vogel: Okay.

Mark Wadsworth: So let’s go ahead.

Sarah Vogel: Ten minutes might do it.

Mark Wadsworth: Let’s go ahead and do it.

Sarah Vogel: Okay. As you recall yesterday and at prior
meetings, I’ve talked about concerns about the collection and
analysis of data by the ombudsperson and I have a potential
resolution to the secretary. I’ll read two of them. I’'1ll read
them. Resolved that the secretary direct the USDA ombudsperson

to consider national agriculture census data as well as the loan



data collected by state and county FSA offices, the collection
of which is provided by the Keepseagle Settlement Agreement, to
ascertain whether USDA Farm Loan Programs are being
proportionately utilized by Native American farmers and ranchers
and whether there may be barriers that may exist to access to
such credit.

The second resolution: that the collection and distribution
of statistics on Native Americans’ farmers and ranchers
utilization of the USDA Farm Credit Programs continue after the
expiration of the requirements of the Keepseagle Settlement
Agreement.

Mark Wadsworth: We have a resolution, any discussion?

Sarah Vogel: I move that they be adopted.

Mark Wadsworth: Yes, Mary Thompson.

Mary Ann Thompson: The state and county data would be all
state and all counties?

Sarah Vogel: 1It’s collected in all the states and in the
15 states with the highest numbers of Native American farmers
and ranchers. It is also collected by county.

Mary Ann Thompson: Thank you. I’1l1l second that move too.

Mark Wadsworth: 1It’s been moved and seconded - the
proposed resolution by Sarah Vogel. Are there any other further
discussion?

Jerry McPeak: 1I’ve got a question.



Mark Wadsworth: Yes?

Jerry McPeak: ©Not being familiar, Leslie, I think this
might be for you or maybe for the ombudsperson. But I assume
that for efficiency, we did the seven or eight or whatever it
was. What kind of time, how much time are we adding to do it
for the 15 states, as compared to where we are now? What we
have now, the eight or seven or what we did is 80 percent of the
Native American population, right? Yeah.

Joanne Dea: So in terms of --

Mark Wadsworth: Joanne Dea.

Joanne Dea: Thanks. Joanne Dea, the Joanne Dea. In terms
of running additional states, I’'m not sure if I was as clear as
I meant to be yesterday. We have run the other states. I did
not bring that information with me yesterday. There are some
states that the numbers are not high enough for me to run the
type of calculation that we run. So what this office has done
is run the numbers on the particular states that we have enough
information. We also can’t run that type of analysis at the
county level, too, because you all may recall, some of the
numbers are quite small. They might just be like one
application or two applications in a county, or lots of zeroes.
So that’s another reason why we haven’t gone down to the county

level.
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And I would just add, just because I do have this
opportunity here, is that for census information, I had been in
close contacts with the NASS statistician to ask this question
about how we could use census information in some way. The
census information would give me a number that’s out there in
terms of American Indian producers, but I also would have
numerous questions around how many of those producers would even
have an interest in coming to our programs. So there’s lots of
- I'm not a statistician - but there are lots of questions that
have to be asked to actually design something. And then also
the ability to have the information as well, which again,
yesterday’s information was based on the information that FSA
provides to you all as the council, and those were the numbers
that we ran.

Sarah Vogel: Yes. And we very much appreciate the data
from FSA. I think it’s accurate, it’s timely. They have been
reporting it on an annual basis. My concern is that the
settlement agreement contemplated that the ombudsperson would be
monitoring these statistics that are collected, and taking a
look at them and creating insight - not suing people, not doing
anything, but just creating insight. For example, in fiscal
year 2015 and the report to our council, comparison of loans
sought versus loans awarded. I’m not disputing the accuracy of

that. What I'm saying is that this report -- Gilbert, Arizona,
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Navajo Reservation. How many Native American farmers and
ranchers are there based on your -- okay, two applications
received - two. ©Now, I think it would be useful to find out,
are there a hundred Navajo farmers and ranchers on the Navajo
reservation, whether or not they seek? Because part of this is
reducing barriers to access, 1s there an office? 1Is there an
outreach program?

And then you go to Arizona and you go to the Apache
reservation - one application. You go to these other states,
and of course I don’t -- I mean these are the ones where they’re
listed by reservation. But like in my state, there are like,
Sioux County has pretty much all of the Standing Rock Sioux
Reservation, but Fort Berthold covers four counties. I’m just
saying that if we don’t take a look at how many Native American
farmers and ranchers are there, then the data is of limited
utility to folks like Jim. I mean you can look at it yourself
and so on, but from the standpoint of this council, looking at
it from the outside, trying to look at what are the barriers,
what could the barriers be?

Fort Berthold, I would not be surprised for example, to see
that there are very few applications from Fort Berthold because
it’s in the middle of the Bakken o0il boom and people get paid
$25 an hour to drive a truck, so there could very well be fewer.

But you know, this is just for informational purposes. I’ve
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been bringing this up for a long time so I think it’s time to
have it be a resolution of the council so that there could be
some insightful analysis of this.

Mark Wadsworth: Yes, Joanne.

Joanne Dea: I guess I just wanted to add as well that Jim
Radintz and I are going to be working closely together in terms
of more conversations, and so just in terms of different ideas
that I have been thinking about. You know potentially, mapping
is one area that kind of visually could give us some
representation of kind of what you’re mentioning, Miss Vogel.

So I just wanted to add that.

Sarah Vogel: Well, good. Then there should not be any
resistance to the resolution of this council.

Mark Wadsworth: Porter Holder?

Jerry McPeak: No, Jerry.

Mark Wadsworth: Oh, Jerry.

Jerry McPeak: Thank you, Mr. Chairman. I am thinking that
probably that information is not difficult to come by. I mean I
think putting it together might be difficult, but like the
number of applications each county has, FSA?

Jim Radintz: This is Jim Radintz. Yeah, that’s correct,
Jerry. We have developed the routines to extract this data, you
know, fairly regularly and easily. It’s not, I mean obviously,

it takes some work but as Joanne mentioned, I think we’ve been
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providing her with probably nationwide data and then she’s been
crunching it down, and of course, the data that we provided here
to the committee. So in terms of providing data, I wouldn’t see
that as a tremendous additional undertaking.

Female Voice: FSA.

Jim Radintz: For the part of FSA, yes. I would also say
that Joanne and I probably haven’t been able to work as closely
- or Joanne and my staff, however you want to look at it - as
closely as we should. I want to revisit that. In fact, I’'ve
asked to get a meeting set up with Joanne here in the next
couple of weeks, to plot a way forward, to look more closely at
a lot of these statistics. I guess what I would like to
suggest, or I guess I first have a question. Is the council
planning on meeting again December? Is that --

Mark Wadsworth: Yes. It is our scheduled meeting.

Jim Radintz: What I would propose is that the council hold
off on those two resolutions and give Joanne and I a chance to
revisit and look at these numbers and do a more thorough
analysis, and present that to the council before they make a
formal resolution as to the analysis of the data.

Mark Wadsworth: I think that could be workable, but one of
my comments is this. I know, in my reservation that I come
from, we have four separate counties that intersect the

boundaries of the reservation. And generally, they’1ll assign
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one of those county offices to accept the applications for
tribal members.

Jerry McPeak: Really?

Mark Wadsworth: I know that within probably Gilbert’s
situation, he’s in the Four Corners area, which means that your
reservation encompasses four separate states. In those four
separate states, I imagine you have a listing of every county
within every state, and that could be relayed back to Jim to
look at that particular number of applications also. I think
that there’s a lot of, you know, that sort of information that
we need to have you have, so that you could give us the best
information and the best pictures that we need to have, to see
if there is problems.

Jim Radintz: Yeah, let me just add, I don’t have a way to
really track things on a reservation basis. Nothing in our data
identifies, you know, everything is tied to the geographical
state and county. I don’t have any away of identifying or tying
applications back to a reservation, so that would be a
significant challenge.

Mark Wadsworth: I think I just told you how we could do
that. Yeah.

Jim Radintz: Well. From a process standpoint, in terms of
mapping out our data, I think it would be somewhat challenging.

I'11 say that. An alternative might be some of the mapping that
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Joanne had talked about, but we’re open to looking at whatever
approach would be most beneficial within our resources and our
capabilities.

Sarah Vogel: This is Sarah. For Arizona, it does say
Apache reservation, Navajo reservation, and the census data is
you know, pretty easily pulled out. My concern is not with the
work of FSA. My concern is that the ombudsperson, by the terms
of the settlement agreement, had an obligation and a duty to
analyze these statistics. I don’t see that happening yet. I
guess I’'m making this motion for the purpose of making this
recommendation to the secretary that she be directed to do this.
Now, the council may not want to adopt that, but I’ve made the
motion.

Mark Wadsworth: Yes, Mary.

Mary Ann Thompson: Thank you. Mary Thompson speaking. It
seems that I’ve seen maps of the United States with all the
Indian tribes’ names and locations on those maps. It may have
been through NRCS or one of those programs that I’ve seen this.
It seems to me that if you only skewed the information that
comes from those specific areas, as identified as Indian tribes,
Indian lands and reservations, that you could get a lot more
accurate information. If that were available from some of the

other programs, I want to think NRCS map, I think that if we
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targeted just those areas, you could get a lot better
information. Thank you.

Mark Wadsworth: We currently have a motion on the floor.
Let’s give this another four minutes, and then we’ll go back
into the agenda again. I don’t want to get that all messed up,
but go ahead Leslie.

Leslie Wheelock: Mister Chairman, this is Leslie Wheelock.
I just wanted to jump in here for a second. FSA has
historically had the best information and data that is collected
on Indian country at the Department of Agriculture. The other
agencies we are working with to consolidate and collect
information specific to Indian country, we’ve been working on
that for a year and actually probably about six to nine months.
We have multiple systems, different points of collection and
applications that do not ask for any kind of heritage
designation whatsoever. So we’re trying to identify and narrow
down, along with a couple of other initiatives here in the
department, including our Beginning Farmers and Ranchers
Initiative, to identify the data. We don’t have necessarily the
data yet that you would like to see. As soon as we have it,
we’ll let you know, but we’re consolidating things.

There is data that is generally announced toward the end of
the year. Those are annual consolidations. It takes some time

to gather them. Forest Service data, to the extent that it’s
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publicly available, isn’t available until two fiscal years after
it is collected, because it goes through such a reporting and
confirmation system that it takes that long to put the report
together. So I wanted to let you know that be careful of what
you ask for. We’re working on a lot of it. It doesn’t hurt to
ask for it, but I just wanted to let you know that some of that
data will take a while to produce.

Sarah Vogel: Well --

Mark Wadsworth: Yes, Sarah.

Sarah Vogel: Glancing again, you know, at the report we
just got, fiscal year 2005. Applications received from Alaska
natives in Alaska, zero. You know it just raises opportunities,
I think, for the ombudsperson to contact the Alaska office and
say how is your outreach going? You know, maybe this is
absolutely spot-on the way it should be, that there would be
zero applications from Native Alaskans in Alaska for loans from
FSA. But somehow, I think that there should be more. You know,
I'm personally sick of litigating. But this is an opportunity
for well-meaning people, the agency, and if the ombudsperson
sort of took it on themselves to say, hey, let’s highlight some
of the opportunities for a better outreach just so that we can
have an explanation for these statistics.

And the people in the council, I would hope that for the

areas that they really know well, look at these statistics.
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They’re great. I mean we are so grateful that FSA is coming out
with these statistics. You know, it’s a wonderful thing and
it’s a tool for people to look at this and see what can be done.
But that’s one of the tasks of the ombudsperson, and I'm getting
a little impatient in part because the settlement agreement was
reached in 2010. It took a great deal of time to appoint the
ombudsperson, and now there’s about six months left, maybe six
to eight months left of the court order. And I would like to
see it in place before the court order expires, which I think it
was five years after the settlement date. It’s coming right up.

Mark Wadsworth: So should we call a vote on it? Okay,
then moved and seconded to accept the resolution, as was stated
by Sarah Vogel. We’ll carry that to a vote and we’ll do it by
hands. All those in favor, please raise your right hand - one,
two, three, four, five, six, seven, then eight - eight in favor
at this time. Anybody opposed, please raise your hand. No one
is in disagreement. The motion passes. We’ll carry on to the
next agenda item.

Sarah Vogel: And I want to say this is not intended as a
criticism of FSA. I think you’ve gotten tons of compliments
over the course of this meeting on your good work and the vast
improvements that you’ve made.

Mark Wadsworth: All right. We’re going to go into your

EQIP and stuff.
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Gilbert Harrison: Good morning, members and guests.
Gilbert Harrison from Navajo. I think the statistics that we’re
talking about and what Sarah pointed out, very few applications
I think, reflects a lot of issues still out there in terms of
the barriers that we see. That’s why I was saying, we haven’t
really erased any of those barriers. We have not really
modified any, so people are just getting discouraged and they
don’t even try anymore. So I think that’s a major issue I see
because there are a lot of promises but nothing kept, so people
are just getting discouraged. So thank you very much.

Mark Wadsworth: All right, we’ll carry on to the next,
item number four, Environmental Quality Incentives Program
Engineering Standards: Noller Herbert, Director, Conservation
Engineering Division, Natural Resource Conservation Service,
USDA. Noller, are you here?

Noller Herbert: Yes, I’'m here.

Mark Wadsworth: Okay.

Noller Herbert: Or would you like me to sit over there?

Mark Wadsworth: You get the podium.

Noller Herbert: Well, good morning.

Male Voice: Good morning.

Female Voice: Good morning.

Noller Herbert: Okay, good morning again. My name is
Noller Herbert. [Indiscernible] community, and Gilbert and I
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have worked together many, many years ago when I was in Tuba
City. I was [indiscernible] manager of Indian Health Service,
and Gilbert was the engineer for Indian Health Service at that

time, so we go back.

Good morning. It’s a pleasure to be here in front of you
to report on an issue that looks like it goes back. I know
December last year, I was supposed to be on the agenda. Travel

restrictions kept us from going to Las Vegas, and then I think
the issue came to the table before that meeting. Looking back
at the minutes, I think the issue came about when you guy were
talking about microloans and I tried to understand what the real
issue was to make the standards. I think the microloan, they
were pilot projects and you were trying to get some microloans
funded. And the way I understood it was that you needed a
better engineer’s estimate to be able to budget the work that
you’re doing, so that when you get the microloans, you make sure
that the money you got was sufficient where you don’t go back

for loans or monies for overruns and all the things that go with

the proper -- shall I do that?
Dana Richey: Yeah. 1It’s for the court recorder.
Noller Herbert: Oh, okay. I’'m on record now. So I was

trying to understand the issue and again, to better have a
dialogue, I think what I would like to do is talk about our

conservation planning and also our conservation practice
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standards. I think after that discussion, we can raise the
question again and I’'1ll try to help clarify some questions that
you might still have after the discussion. So first of all, I
work for the Natural Resources Conservation Service. I’'m the
chief engineer here in headquarters. Everything related to
engineering, I'm responsible for the policy and also the
implementation of that policy. In this case, this discussion
relates to conservation practice standards.

So conservation practice standards, that’s a little piece
of what we do. I think the discussion should start with
conservation planning. We deal with conservation planning, and
your handout there kind of gives you a quick overview of what
conservation planning is all about. The whole purpose of the
planning is to give you, as a landowner, all the information
that you need to make a decision. We, as an agency, do not make
a decision for you. We work with you to go through the planning
process. We help you identify the concerns that you might have
related to natural resources. We work with you throughout the
planning process to identify some of the alternatives, and we
work with you, what each of those alternatives will have an
impact on your land. So that’s the proper conservation
planning.

So through the nine-step planning process that we do in

NRCS, we help you make a decision. So if you do not like the
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engineer or the agronomist or the biologist, giving you what you
don’t like, you need to have that discussion with that
discipline to make a decision. So once a decision is made by
you, then we go into the conservation practice standards. The
conservation practice standard is the, I guess, the minimum
standard that are required to implement whatever you decide to
do. For example, if you want to do a well, the conservation
practice standard sets the criteria for how that well should be
done. That is the conservation practice standard.

Another one that I read in the minutes was the irrigation
pipeline or just a pipeline. So the standards specify the
criteria for the pipe. Most of the time, the pipe will be
referenced to the industrial standard, in this case ASTM,
American Society for Testing and Materials. So, any product
that you buy, it somehow has a standard. If you’re buying a
pipe, the ASTM would test the material and give this to the
manufacturer to make sure that that material being used meets
the minimum standard.

So the standards, they outlined their criteria. So it does
not tell you how to install the pipeline. If you want to know
how to install a pipeline, we go to the construction
specification. That’s where you would know how; the how-to will
be in the specification. The standard is just how the criteria,

the material, the velocity in the pipe, how fast should the
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water flow through the pipe - that is in the standards. So
that’s how the standard is set.

So I guess make sure you understand the standard and the
specification. $So, the standard lays out the criteria on the
material, the design itself, and then the specification is site-
specific on how to install that pipeline. You’ll take that
specification and give it to the contractor or somebody that’s
doing the work for you, and say this is how I want it installed.
That’s your contract between you and your contractor. So that’s
how the specification works.

So again, the conservation, it starts with conservation
planning. Make sure you know what you want, working with the
discipline [sounds like] leader. And then once you agree on the
practices that need to be installed, then the criteria comes in,
the standard. And then you will work on, okay, what do I need
to get this installed? Which is your specification?

And then the other piece for the planning process is the
follow-up. NRCS is supposed to come back and check on the
practices that you install. So that’s the follow-up then. And
again, to make sure that things are designed right, functioning
right, and paid right. So that’s kind of the background on the
conservation practice standards, I mean the planning process.

So that’s what I wanted to share with you this morning, on how

the planning process works and how the practice standards relate
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to the planning. On your handout there, starting on page two, I
know all the way to the end of the page is the list of practices
that NRCS has in its portfolio right now.

The way the list works is that if you want to install a
conservation practice, you will be looking at that list. You’ll
see a well, some pipeline, covered crops and all that on there.
The way that works is that anything on that list already has a
standard, if you implement that, that’s what programs pay on.
And you’ll see a unit there for a pipeline. I think it’s linear
feet. So if you install a thousand feet of pipeline, that’s how
our programs will pay for it, EQIP or WHIP or whatever programs
you’re in. And one thing to keep in mind is the standards that
I'm talking about is program-neutral, meaning that the standards
that we use applies for all the programs in NRCS, EQIP, WHIP,
EWP, all the programs that we offer.

So I guess if you don’t see a practice that you would like
to implement, or if you have a new practice that you know of,
that you would like to install on your land, we do have
variants. Meaning that anything that is listed there, we could
issue a variance to either modify, tweak a little bit to meet
what you’re trying to do on your land. So the other piece is
that if it’s not on the list and if we can’t modify what’s on
the list there, we also have what we call an interim standard,

meaning that we can write an interim standard for a practice
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that you want. We monitor for three years. At the end of the
third year, if it’s working well or if it’s not, we could
incorporate it if it’s working well. If it’s not working, we
can throw it away and say lesson learned. Don’t do it again.
So that’s how the process works for the practice standard.

So that’s sort of a quick overview of conservation
planning, how the practice standard relates to the planning
process and if the standard is not on the list, we could do a
variance or we could do an interim standard. So there are
options if they’re not on the list. So how do we develop these
standards? Most of them, we call science-based meaning that
they are tested either through traditional method. Over time,
we’ve done a lot of farming. We’ve done a lot of field studies,
so if it’s working, we write the standards according to the
traditional method or through a field trial. If you want to do
something on your land and if you want to do a field trial to
test something, we could do that as well. If there’s a new
practice that’s never been done, we could do that.

We also partner with the Agricultural Research Service.
They do a lot of research and then they give us the research and
then we can also apply that on the land. So for example, in the
West, they’re land leveling there. Land leveling has always
been used but there’s research done on the efficiency of water

saved, all that, so the research is behind the land leveling

26



practice. So what we do is we now put it in place. But before
we did the nationwide implementation, we were able to do field
trials, test it and then it worked. That’s how land leveling,
graded borders and all the irrigation practices in the West came
about.

So I guess my job is to make sure these standards - the
engineering standard - and there’s also ecological science
standard, the non-engineering practices that are in there. So
on the engineering side, again, my responsibility is to make
sure that those are field-friendly, make sure they’re science
based and that we, as an agency, can stand behind the standard.
So that’s how that works as well.

The last piece I want to cover is the why do we need
standards. The reason why we have standards, the first thing is
every time we take action, there’s a risk that goes with it. If
we do a land leveling, even a simple fence line, there’s always
a risk. So the standard, it helps set the standards for how to
install it and if one should fail, we can look at their standard
and say this is how it was done and we look at the why did it
fail. So we have ways to look back. Just imagine if you just
dug a ditch and something happened. And now there’s no way to
come back and see why did that fail. So the standard protects
the landowner and also the agency, so that is one reason why we

have standards.
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The second thing is that when we talk about standards, when
you apply conservation practice on your land, it’s a federal
investment. Plus, it’s your own money put in on the land,
right? That’s the investment that you’re making and we don’t
want you throwing money after the bad. So the standard, what it
does 1s you set the standard. Your risk is minimum if you know
that the standards will work, that’s science-based, and you put
it on the land. $So again, it’s your investment and we want you
to get a good return on the practices that you’re doing.

And then the last thing is liability. There’s risk with
everything that we do. The list that I gave you, there’s risks
for each one of those practices, a liability. So on the
engineering side, there’s a chance of something failing, even
though it’s science-based, it’s tested, there’s always a risk
there or somebody doing something to it at the liability side.
The standard protects the agency and also the engineer that is
doing the work out in the states. So I think that’s what I
wanted to cover and share with you this morning, just kind of
address some of the questions that you have related to practice
standards.

Again, the practice standard is not a bad thing. Don’t
think of it as a bad thing. Think of it as you’re protecting
your investment. When you’re asking for NRCS for help, we’re

giving you practice standards. We’re giving you construction
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specification. Think of it as a good thing for your investment,
so you don’t want to go and say I got 50 grand here, microloan,
and I want a pipeline here. You buy the material. You don’t
know where the material is coming from to begin with. So you
want to make sure that you have proper planning on your land.
Make sure that what you’re buying meets the standard. 1In case
something goes wrong, you have the recourse to say this is what
I wanted but I didn’t get this. Okay, so any questions?

Mark Wadsworth: You bet. Angela Peter.

Angela Peter: Hi.

Noller Herbert: Good morning.

Angela Peter: I’'m from Alaska. I was wondering, are there
any tribes that have culturally relevant standards, or anything
like such that has changed because of the way they do their
culture?

Noller Herbert: Good question. And there’s a handout that
I passed out, too. We always get that question. So several
years ago, the agency decided to look at the -- again we call it
on the Western side, we call it traditional knowledge, but in
the native way, it’s the indigenous way that we do things. So
in Alaska, the book that you got, we had an Inuit that took the
lead on putting the group together, looking at the practices
that you guys do up there, the blueberry harvest and all the

native things that we do. So what we do now is that if you look
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at the book again, there are things that we’ve been doing for
generation and generation.

And the challenge to the tribe is, okay, if there’s
something that’s not in the practice standard - the list that I
gave you - if we can harness the knowledge from the elders or
whoever is practicing that, to bring it to the table. And if
they’re willing to share it - that’s always the issue, it’s that
there are some things that we can’t share - so if they’re
willing to share it, we’re willing to make it into a
conservation practice standard. So when you do manage the
blueberry harvest or the berry harvest, that you will be able to
be paid for it.

Mark Wadsworth: Yes, Angela.

Angela Peter: Are there any tribes that have done that?

Noller Herbert: Well, Alaska, I think the Alaskan natives
up there have done that, I believe. The practice that comes to
mind is the hoop houses, right? I think everybody knows about
the high-season tunnels, the hoop houses. What the Alaskan
natives did up there was that they were able to build their own
frame but they were able to ship in the plastic sheeting, which
they can’t get there. But that’s the only thing that they
brought in. So as far as the tribes identifying the practices
that they use, most of them that I know of is in the non-

engineering side, like the wild oak harvest in California. But
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on the engineering side, I don’t know of one. But the
opportunity is there, and that’s always my challenge to them.
That’s why we wrote that tech notice, the challenge to the
tribe. If you’re willing to share it, we’re willing to work
with you to make a conservation practice standard. So the
challenge is up to the tribe. It’s up to you on if you want to
do it or not.

Angela Peter: Who do I get a hold of to do that?

Noller Herbert: What’s that?

Angela Peter: Who do I talk to? You?

Noller Herbert: Yeah. Uh-huh.

Angela Peter: Okay.

Mark Wadsworth: Gilbert, if you’d like to give him your
example.

Gilbert Harrison: Yeah, to Noller. The position in Tuba
City is still open. Noller, after my retirement, I went back
into farming and I applied for EQIP on behalf of my community.
And we have an open irrigation ditch right now. That was
constructed by hand in 1907, okay? It’s got all kinds of
problems. We lose a lot of water due to seepage, evaporation
and weeds and stuff like that. So we put together a master plan
to put that irrigation underground in a plastic pipe, okay? The

whole length is about five miles, so we have to take it a
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section at a time. I’11 just go through it with you, so that we
have an understanding of the issues we ran into.

The first issue we ran into was the environmental. You
have to have archeological and biological. There in Navajo, we
deal with three distinct parties, government entities. We have
USDA, we have the Navajo Nation Environmental EPA, and of course
we have our friends from the BIA. And we ran into a tremendous
problem trying to coordinate. Now when a project is approved,
you have a certain amount of time to implement it. So just to
get the project approved through the three agencies, it took us
over a year to get everybody to sign off. Hey, that’s a done
deal.

Now, we went to conservation planning. Again, USDA, was it
nine-step or seven? Yeah. It was nine-step. The BIA has a
little different conservation planning. The Navajo Nation says

this is Navajo Nation land so we have our conservation plans,

but they don’t have one spelled out. So Jjust the conservation
plan again to coordinate, this is -- I'm talking about trust
lands. So we had a problem trying to just get the conservation

plan approved, and we finally did.

So now that in itself, we’re into year two now, trying to
get the documents approved. Then we had to have the system
design according to your specs and all of that, which is not a

problem, but we had to submit everything to the State of Arizona
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in Phoenix. It took them nine months, because I guess there’s
only one engineer or something like that - nine months.

We’re almost into year three. We’re supposed to have this
project done in one year. Okay. The problem we have here is
all these take time. The problem we had was upfront, when we
submitted our proposal it was approved for a certain amount of
money, dollar-wise. Now because of all these steps here, the
time and then the engineering standards that were used, the
price has almost doubled in value, okay. We had something like,
you know, $300,000. ©Now it’s ballooned to $600,000.

So now that puts the owner at a disadvantage because you
have $300,000 already approved, but the project’s now $600,000.
So we went back to USDA. They said well, you have $300,000.
Good luck on the other $300,000. So just to get money to match,
to come out with the total price, it took us almost two years
because money’s not easy to come by. We had to go to the tribe.
We had to go to the state. Finally, we got that. Now all of
this is good. We said, good, let’s start working. Then the
thing is the new Farm Bill came in. The monies we had was on
the old Farm Bill.

So these are some of the practical problems that we face
out there. We are very, very hopeful that we’ll start the
project this fall. So I think somehow, we need to recognize the

timeframes and the things that come up. And also, we need to
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really look at the budget, the price of a project from the very
first, recognizing these are the things that are going to come
up. So at the end, whoever the recipient is all set and done,
is assured that there’s enough funding from USDA to do the
project.

And that I think, somehow that process, the budget for a
project needs to be really evaluated closely, particularly on
trust lands because on private lands, it’s a lot simpler, very
straightforward. But on trust land, you know you don’t have
accessibility to financing, you can’t just go and walk in there
and borrow some money from anybody because of the trust issues.
So somehow, I would like to recommend maybe your office or maybe
out in the west area, take a look at some of these common issues
that do come along with the problem. So take a look at the
whole project, how long it’s going to take. You know, all of
that and maybe make it a little easier, and I think that’s my
experience.

I’'m glad you’re here. I'm glad that we can lay this whole
project out and say that these are some of the areas that we
need some reevaluation by USDA, the engineering side, the
financing side, so that these projects can work in a timely
manner and there’s enough funding so that we don’t have to

scramble around for additional funds. [Speaks in Navajo]
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Mark Wadsworth: Okay. So Noller, on the Navajo
Reservation, you have Navajo NRCS representatives, right, that
are on the reservation? How many do you have? Two, is it?

Noller Herbert: I don’t have the count, but there used to
be field officers in Kayenta, Ship Rock, Fort Defiance, Chinle -
missing one - but they’re all field staff.

Gilbert Harrison: Window Rock.

Noller Herbert: They’re on the Navajo.

Gilbert Harrison: On Window Rock, yeah.

Mark Wadsworth: Jerry [phonetic], I can’t remember his
last name.

Noller Herbert: Delcone [phonetic], that’s right. I think
that the best way to, again, communication, coordination with
NRCS anyway, is through the state conservationist. There are
area offices, the assistant for state conservationist. They’re
the front lines for us here at headquarters. Every time there
is an issue related to standards, our field staff or our front
line, if we recognize that the issue is related to how their
practices are implemented or planned, we will then provide
training to the field staff. I know we have new people coming
in. They might not be up to speed to how to address or
implement the standards, so we do provide that training.

As far as funding, that’s not my area, as far as how do we

make sure that the prices are correct. I think, yeah, just
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reemphasize the conservation planning, you guys need to be at
the table, the landowner and the NRCS, and make sure that
everything’s covered. And we give you the best estimate at the
time.

Mark Wadsworth: And I apologize if I missed this next
question that I have. Mark Wadsworth, member of the Shoshone-
Bannock tribes in Southeastern Idaho, Shoshone. I manage the
range program out there, so we do a lot of water pipe installing
from these old systems that were built back in the old CCC days.
You know, 1930s, 1940s, that’s what we ran into all over our
reservation, never been having any attention to it. And one of
the things that we deal with, we deal with a lot of elevation
differences and from the pump to the upper tanks to fill all of
our troughs and stuff.

The thing that I ran into is that, yes, there is over-
engineering, I think, on some of these projects. Bec